OCHOBHBIE ITPABA 11 CBOBOADBI

OCHOBHBIE ITPABA
1 CBOBOTIbI

Apucros E. B.

BEAHOCTH U KOHCTUTYLIMOHHBIE
ITPABA YEAOBEKA

Annomayus. IIpedmemom uccaedosanus seasemcs coomHouierue 6eOHOCMU ¢ NPABAMU HEAOBEK, 8 MOM
YUCAE C KOHCMUMYYUOHHBIMU. ABMOP paccmampusaem makue acnekmol memvl Kax npednososieHue o mom,
4mo bedHOCMb S6ASEMCS HAPYULEHUEM NPAB HEAOBEKA; B3AUMOCBI3b SBAEHUS OEOHOCMU U HAPYWEHUI npas
YeroBeKd; OMPUYAHUS Npas veroseka npu Hasuuuu bedrnocmu. Ocoboe sHumarnue yoersemcs npu ucce-
dosanuu npobremvt bednocmu 6 KoHmexcme Heo0x00UMOCMU 0becneueHUs 3auumol NPas 4eA08eKd; BAUS-
HU0 JucKpumuHayuu Ha 6edHocmb; 83aumoces3u demokpamuu u 6edHocmu; yuacmuu 6edH020 HAcCeAeHUS
8 demokpamuueckux npoyeccax. Memodorozuueckyio 0CHO8Y COCMABASIOM CPABHUMEALHO-NPABOBOL, AHA-
AUMUKO-KPUMUueckuti mermodbl uccAed08anusl, a makice memodvl CUCHIEMHO20 N00X00a U CUCTEMHO20 AHA-
Ausa. Hosusna uccaedosanus 3axaouaemcs 8 onpedeAeHuu cumnmomos 6e0HoCmu u HecocmosmeAbHOCMY
20cydapcmea brazococmoanus (coyuarsrozo zocydapcmea) npu pearusayuu coyuarvroii noaumuxu. Oco-
Ovim 8KAADOM ABMOPA 6 UCCAO0BAHUE MEMbL IBASEMCS USYHEHUE MHEHUS PSOa MeNOYHAPOOHBIX NOAUMU-
yeckux desimeAedi U MesOYHAPOOHbIX OP2AHU3AYULL OMHOCUMEALHO B3AUMOCBA3AHHOCU S8AeHUS bedHoCmU
u Hapywienuii npas yesosexd. OCHOBHbIMU 8b1800aMU NPOBEIEHHO20 UCCALIOBAHUS SBASIOMCS. YeAb CO30AHUS
2ocydapcmea 6Aa20c0CmOSHUS, KOHYenyus 0aHH020 20cyJapcmea u 83aumocesisb ¢ Hum bedHocmu, demoxkpa-
MUY U KOHCMUMYYUOHHBIX NPas 4eA08eKd.

Katouegvte cro6a: bednocmy, npasa 4eA08ekd, KOHCMUMYYUOHHbLE NPABA HeAOBEKd, dALeBUALUS, Pedyyu-
posanue bedHocmu, rukeudayus 6edHocmu, OUCKpUMUHAYUS, 20¢y0apcmeo 0Aa20cOCMOsHUS, Jemokpamus,
coyuabroe 6AA20COCMOSHUE.

Review. The subject of this research is the relationship between poverty and human rights, including
constitutional. The author examines such aspects as supposition that poverty is the violation of human
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rights; correlation between the phenomenon of poverty and human rights violations; rejection of
human rights in case of poverty. A special attention is given to the poverty in the context of need to
ensure the protection of human rights; effect of discrimination upon poverty; interconnection between
democracy and poverty; participation of poor population in democratic processes. Scientific novelty
consists in determination of the symptoms of poverty and failure of state of wellbeing (social state) in
implementation of social policy. The author’s main contribution into this research is the study of the
opinion of a number of international political figures and international organizations with regards to the
interrelation between the phenomenon of poverty and violations of human rights. The main conclusion
is the goal of creation of wellbeing state, concept of such state and its relation with poverty, democracy,
and constitutional human rights.

Keywords: Poverty, Human rights, Constitutional human rights, Alleviation, Reduction of poverty,

Liquidation of poverty, Discrimination, Wellbeing state, Democracy, Social wellbeing.

paMKax HACTOSIIETO HMCCAEAOBAHUS Oea-
HOCTb PACCMATPHUBAETCS, TAABHBIM ObOpa-
30M, B IIPAaBOBOM aCIIeKTe, BO B3aHMOCBSI-
3 C HapyIIeHHsMH IpaB yeaoBeka. Kak ormeuaror
HCCAEAOBATeAH, CBOOOAA OT KpariHell 6GepHOCTH
SIBASIETCSI OAHUM M3 HanboAee BOXKHBIX MHTEPECOB
u npas veaoseka [1, P. 11].
IIpeammoAOKeHHE O TOM, YTO OEAHOCTb MOX-
HO PacCMaTpUBaTh KaK HapyIIeHHe IPaB YeAOBEKa,
U, COOTBETCTBEHHO, OHA AOAKHA OBITh HCKOpeHe-
Ha, IBASIETCS HOBOM IIAPAAUIMOM B aAAEBHALIMHU (OT
aura. — alleviation, o3HavaroIell IPUMEHUTEABHO
K GepAHOCTU ee ObAerdeHue, CMATYEHHE) U PeAy-
LIUPOBaHUU OEAHOCTH, KOTOpasi MMeeT IOTEHIJHAA
aKTUBHM3AIUU 3PPEKTHBHON CTpPaTerMH AUKBHAA-
[1u 0eAHOCTH depe3 MeXXAYHAPOAHBIE AOKYMEHTBI,
yCTaHaBAMBaIOIKe pasa yeaoseka [2, P. 55].
IIpeacTaBAsieTCsl 11€A€COOOPA3HBIM IIPUBECTH
HIDKE MHEHHUS PSIAQ MEXKAYHAPOAHBIX ITOAMTHYE-
CKHUX AesiTeAell OTHOCHUTEABHO B3aHMOCBS3aHHOCTH
SIBA€HISI OEAHOCTH U HAapYIIEHUIT [IPaB YeAOBEKA.
Kax ormerna 6piBmmit I'eHepaabHbIl cexpe-
tapp OOH Ko¢u Annan, y Hanboaee 6epHoro Ha-
CeAeHMs MHpa MeHbIIle BCEero BO3MOXKHOCTEH pea-
AM30BBIBATh MAM 3aIMINATh TaKHe CBOM IIPaBa, KaK
IPaBO HAa AOCTOMHbBIN YPOBEHD )XU3HHU MAM IIPABO HA
NHMTAaHHE M Ha MEAMITMHCKYIO IOMOIIb — TO eCTh Te
IpaBa, KOTOpPble OCTAABHOE HaceAeHHe MHpA IpHU-
HUMaeT, [0 CYTH, Kak AAHHOCTb [ 3 ].
Kax yxkasasa B cBoeM cOOOmIeHMH OBIBIIMIT
Bepxosupiit komuccap OOH no mpasam yeaoBexa
Ayunsa Apbyp, 6eAHOCTD SIBASETCSI OAHOBPEMEHHO

Y IPUYHMHON M CACACTBHEM HAPYILICHUS IIPAB YeAO-
BeKa, H OTMETHAA TaKXe, 4TO CBOOOAA OT OeaHOo-
CTH — 9TO NPABO YEeAOBEKA, M MePHI IO AAACBUAITHU
1 PeAYLIUPOBAHUIO OEAHOCTH He MOT'YT PAaCCMATpPHU-
BaTbCs KaK peaAr3yeMble IIPOCTO U3 COCTPAAAHUSL.
Taxoxe o MHeHnI0 Ayussl ApOyp, IpeBeHIys, aA-
AeBHALIUSI U PEAyLIMPOBAaHHE OEAHOCTH SIBASETCSI
005I3aHHOCTBIO T'OCYAAPCTBA, HAa KOTOpPOE TaIKOKe
BO3AOYKEHBI O0S3aHHOCTH IO OOECIIEYeHUI0 TOTO,
4TOOBI BCe HACEACHHE MMEAO IIPAaBO FOBOPHUTH CBO-
0OAHO, BBIOMPATh CBOMX AMAEPOB U CBOE BEPOUCIIO-
Bepanue [3].

Kax yxaspiBaer Axxerimc I'yctas Crer, sBAsIB-
IMiCs aAMUHUCTpaTopoM [Iporpammsl pasBuTHs
Opranumsanuu O6pesnnennsix Hanwmit, 6epHocTs
SIBASIETCSI, 1O CYTH, OTPHIJAHHEM IpaB YeAOBeKa.
W nosxaAyi, caMbIM OCHOBHBIM IIPaBOM 4eAOBEKa,
KOTOpO€ HapyLIaeTcsi OeAHOCTBIO, SIBASIETCS IIPABO
Ha >KU3Hb. TaK, MPOAOAKUTEABHOCTD XU3HH MOYTH
TPeTH HACeACHHs B HalMeHee Pa3BUTHIX TOCYAAp-
cTBax Mupa (Mo cocrosuto Ha 1997 rop) cocras-
ASIAQ BCETO OKOAO COPOKA AeT. APYTHM MPU3HAKOM
0eAHOCTH SIBASIETCSI HeTPAMOTHOCTD B3POCAOTO Ha-
CeAeHHUs], U3 UeTO CAEAyeT, YTO OeAHOe HaceAeHHe
MIMeeT >KeCTKHMe OTPaHUYeHHS Ha AOCTYII K 3HAHHU-
siM, ”H)OPMALIUU U CPEACTBAM MACCOBOX HHPOPMa-
IIMH, A TAKKe OTPAHMYEHUS Ha PEAAM3AIIMIO TaKHX
IIpaB YeAOBeKa, KaK, K IpUMepy, IPaBo Ha y4acTHe
B IIOAUTHYECKOH KU3HU [4].

ITo caoBam Ilvepa Cane, 3amecTHTEAs TeHe-
PAABHOTO AMPEKTOpa AeTapTaMeHTa COIMAABHBIX
u rymanuTapasix Hayk FOHECKO, ecan 6epanocTs
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3asBASIeTCA KaK ITOAAeXKAIask MICKOPeHEHHIO, C yue-
TOM TOTO, YTO OHA IIPEACTABASIET COOOI MAacCOBOE,
CHCTeMaTHYeCKOe M IIPOAOAKAIONIeecs HapylleHe
IIpaB YeAOBEKa, ee CYLIeCTBOBAHUE He MOXeT boaee
OIPaBABIBATbCSI IPOCTO OCOOEHHOCTDBIO ITOAOXKeE-
HUS Belljel, IIOTOMY 4YTO 9TO OYAET IPEeACTaBASITH
co00i1 0TKa3 B CIIPaBEAAUBOCTH [2,P.55].

ITpaBo yeAoBeka Ha AOCTOMHYIO XXHM3HB, CBO-
OOAHYIO OT HYXKABL, CAMO II0 cebe SIBASETCS OAHUM
U3 OCHOBHBIX IIPaB YeAOBEKa, HO OHO TakoKe UMeeT
BOXHOE 3HAUEHHE AASl PEAAM3AIUH APYTHX IIpaB
4eAOBeKa, KOTOpbIe SBASIIOTCS YHUBEPCAAbHBIMU,
HEAEAUMBIMH, B3aUMOCBS3aHHbIMM M B3aMMO3aBU-
cumbiMH [ S].

ITpaBo yeroBeKa OBITH CBOOOAHBIM OT GEAHO-
CTH BKAIOYAET B Ce0sI CAeAYIOLHe IpaBa:

— TIPaBO HA HAAAEXKAIIHMI YPOBEHb XXU3HHY;

— IpaBO Ha paboTYy U MOAyYeHHe 3apaboTHOM
IIAQTBI, KOTOPAsI CIIOCOOCTBYET AOCTIDKEHHUIO U TTOA-
AeP>KaHHIO HAAAEKAIIETO YPOBHS KH3HU;

— IIpaBO Ha 3AOPOBYIO U 0E30IIaCHYIO OKpYy-
JKAIOIIYIO CPeAY;

— IIpaBO Ha HapAeXKalllee XKUAMIIE;

— IIpaBO Ha CBOOOAY OT FOAOAQ;

— IIpaBo Ha 6€30IACHYIO IUTHEBYIO BOAY;

— TpaBO Ha IEpPBHYHOE 3APABOOXPaHEHHE
U Ha IIOAy4YeHHe MEAMIMHCKON IIOMOIIM B CAydae
60Ae3HY;

— IIpaBO Ha AOCTYII K 6a30BBIM COIJHAABHBIM
yCAyTaMm;

—  IpaBO Ha 0Opa3oOBaHUE;

— 1mpaBo OBITb CBOOOAHBIM OT AMCKpPHU-
MUHAIlMM II0 TPHU3HAKY II0AOBOM HAM PacoOBOM
IPUHAAAKHOCTH;

— TIpaBO HAa yYyacTHe B IPUHATHH PeIleHUH,
KOTOpBIe OKa3bIBAIOT BAWSIHEE Ha BCe 00IecTBO
B IJeAOM U KOHKPETHOT'O HHAUBHAR;

— IpaBO peOeHKA Ha Pa3BUTHE B OKPYXKAIO-
el cpeAe, OAATONPUSTHOM AASL €TO PU3UIECKOTO,
IICUXHYECKOT'0, AyXOBHOT'O, HPABCTBEHHOTO M COLIU-
AABHOTO pasBuTHUA [S].

Kak ormeuaer Aerckuit ¢ponp OpraHusanuu
Ob6pearnensnix Hanmit, cBo6opa oT 6epAHOCTH He
MOJKeT OBITb OTPAaHHYEHHO CBEAEHA K BBIPAKEHHIO
TOABKO B KAKOM-AM00 KOHKPETHOM IIpaBe YeAOBeKa
[6,P.5].

Camo 1o cebe HapylIeHHe IIpaB YeAOBEKa MO-
XKeT IPUBOAUTD K OepnocTu. Tax, k mpumepy, ecau
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B HApYIIeHHe UX IPAXKAAHCKHX ITPAB AMIA AMIIAIOT-
Cs1 CBOOOABI 6€3 BCAKHX Ha TO OCHOBAHUM, X CEMbU
MOTYT OBITh IPUBEAEHBI B COCTOSIHUE KpariHell HU-
merbl. COOTBETCTBEHHO, Kak oTMeuaerT Tom Kam-
116944, BO3MOXKHO, TI0 9TOM IPHYNHE HEKOTOPHIMU
HCCAEAOBATEASIMU OEAHOCTD AUIA IIPUPABHUBAETCS
K CHTYaIlMH, KOTAQ OHO SIBASIETCSI SKepTBOH HapyIIe-
HUS IIpaB YeAoBeka. Takum obpa3oM, HapylieHHe
IPaB YeAOBEKa MOXKHO PacCMATPHBATh KAaK CHIDKE-
HIe CIIOCOOHOCTH AepKaTeAell 9TUX ITPaB BECTH Ka-
4eCTBEHHbII 00pa3 KU3HH, YTO IPHUBOAKT UX K Oea-
"ocru [2, P. 59].

Ilpu wuccaepoBaHUM TIPOOAEMBI OEAHOCTH
B KOHTEKCTe HEOOXOAUMOCTH OOeCIiedeHus 3alu-
THI IIPaB YEAOBEKA IIPEACTABASET HEMAABIN HHTe-
pec caepyromasi Touka 3peHust Toma Kamm6aaaa,
OTMeYAIOIIero, YTO MO3UIIMOHHPOBAHIE OEAHOCTH
KaK HapyLIeHHs ITPaB YeAOBeKa MOXKET, [0 KpaiHen
Mepe, PacCMAaTPUBATBhCS KAK IIOIBITKA ITOBBICHUTD
IPUOPUTETHOCTh AUKBUAAIIMU OEAHOCTH, YCTaHO-
BUTb AUKBHUAALIUIO OEAHOCTH B KaueCTBe 9KOHOMHU-
4eCKOH M moAuTHYeckoi rean. Kpome Toro, Takas
KAacCHUKALMSI HpobAeMbl OEAHOCTH Kak IIpoO-
OAeMBl HapylIeHWs IIPaB YeAOBEKA MOXKET TakKe
PpaccMaTpHBaThCA KaK IIAT K IPUBACYEHHIO HOBBIX
MEXaHH3MOB C LIEABIO pelleHHs] AAHHOI IPOOAeMbI
[2,P.56].

ITpaBo3aIUTHDINA IOAXOA K PelIeHHUI0 IIPobAe-
MbI OEAHOCTH IIPEAIIOAATAeT, YTO CUTYAIUs AMII,
HAXOASIIUXCSI B COCTOSIHUE OEAHOCTH, pacCMaTpH-
BAeTCs He TOABKO C TOUKH 3PeHHUS Pe3yABTaTOB O0e-
CIIeYeHHs NX 6AArOCOCTOSIHIISL, HO M C TOYKHU 3PEeHHs
00513aTeABCTB TOCYAAPCTBA IIPEAOTBPAIATh HAPY-
IIeHHUe IIPaB YeAOBEKa M PearupoBaTh Ha HUX COOT-
BETCTBYIOIIMM 06pa3oM. ITpaBo3aluTHLIN IIOAXOA
TAaKKe HAIPaBACH HAa PACHIMPEHHE BO3MOXXHOCTEN
BCero obimiecTsa B 1[eAOM O6ecredynBarb MOMOIIb
OeAHOMY HACEAGHHUIO, a Taloke Ha obecredeHue
CIIPAaBEAAMBOTO PACIPEACACHHUS AOXOAOB U UMYIIje-
crBa [6, P. 34].

Taxoke CTOMT OTMETHTB, YTO, KaK YTBEPKAAET
Aetckuit poup OOH, auria, >xuByIIHe B COCTOSHUU
6eAHOCTH, KaK ITPABUAO, IOABEPTAIOTCS AUCKPUMH-
HAITUH 110 PSIAY Pa3AMYHBIX IPU3HAKOB, K KOTOPBIM
OTHOCSITCS IIPOUCXOXKAEHHUE, IIBeT KOXH, IIOAOBas,
HAIlMOHAABHAS MAW PEAUTHO3HAs IPUHAAAEK-
HOCTb. B 3aBHCHMOCTH OT OIpeAeAeHHBIX YCAOBUH,
CAOXKHBIIMMCSI B KOHKPETHOM 001IieCTBe, 6eAHOCTH
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MOT'YT OBITh IOABEPXKEHBI MPEACTABHTEAH COLIH-
AABHO YSI3BHMBIX CAO€B HACEACHUSI, OAHAKO B HOAB-
IIMHCTBE CAy4aeB GEAHOCTD YCYTYOASIeTCS TOM HAK
uHOI GOPMOM AUCKPUMUHALIUI [7,P.9].

Ecan npuynnOit TakoM AMCKPUMHHAITMN SBASI-
IOTCSI AGHICTBHSI TOCYAQPCTBA, HA HEM A@XKUT 00sI3aH-
HOCTb IT0 HEMEAACHHOMY 3aIIpeTy U IpeKpalleHHIo
TaKOH AMCKpUMHUHAIMH. EcAM e AMCKpUMUHAIMA
Geper CBOe NPOMCXOXAEHHE B TPAAMIIMSIX Hace-
AEHHSI, TO TOCYAAQPCTBO O0SI3aHO HPHHHMATh CO-
OTBETCTBYIOIIFIE ~ HOPMAaTHBHO-IIPAaBOBBIE  AKTHI
U obecrieunBaTh UX MCIIOAHeHHe. B Ar060M cayuae,
HE3aBHCHUMO OT IIPUYUH AUCKPHMHUHAIIUY, HA TOCY-
AQpPCTBe AeXKHUT 00S3aHHOCTD I10 IIPUHSTHIO AOIIOA-
HUTEABHBIX Mep AAsl obecriedeHus 9¢QeKTHBHOM
3AIUTBI OT AIOOBIX pOPM AUCKPUMUHALIUH, B TOM
4HCAe, CO CTOPOHBI OPTaHOB ITyOAMYHOMN BAACTH,
HACEACHUS, SIBASIOLIETOCS HanOoAee YS3BHMBIM,
yIIeMASIEMbIM, AUOO ITOABEP)KEHHBIM COLIMAABHOIM
usoasrmu [7, P.9].

Ilo muenmio ApxoHaraHa bBpaamoy, Haau-
que mpobaembl GepHOCTH HaceaeHus (Tem 6Goaee
B OCTpbHIX ee popMax) O6OCHOBAHHO PACCMATpH-
BaTh KaK OAMH M3 HanboAee 3HAYUMBIX CUMIITOMOB
HECOCTOSITEABHOCTH FOCYAQPCTBA 0AAroCOCTOSHUS,
TaK KaK, He3aBUCHMO OT IPEATIOCHIAOK peaAu3a-
IIUU COLIMAABHOM IOAUTHKH U €€ LieAel, Hauboaee
BOXHOM 3apadell rOCYAAQPCTBAa OAAroCOCTOSHUS
SBASIETCSI CHIDKEHHE YPOBHS OEAHOCTU HAaCeAeHUS
AQHHOTO rocypapcrBa. TakuMm o6pasoM, ypoBeHb
6EeAHOCTH [TO3BOASIET U3MEPHUTh Pe3yABTATUBHOCTD
QYHKI[IOHUPOBAHMS CUCTEM COLIMAABHOTO ObecIre-
YeHUs U, B KOHEYHOM CUeTe, BCEIo TOCYAApPCTBa OAa-
rococrosHus [8, P. 10].

OmnpepeAEHHBIM ITAPAAOKCOM FOCYAAPCTBA HAa-
TOCOCTOSIHUS SIBASIETCSI TO, YTO HEKOTOpas 4acTb
HACeACHHS B HEM MOXeT BCe PaBHO OCTaBaThCs
6eAHOM, OCKOABKY IIPOCTO CHCTEMA COLHAABHOTO
obecrievenns, cama mo cebe, He CrIOCOOHa CIpa-
BUTHCS C AAHHBIM siBAeHHeM [9, P. 26].

Kax yrBepxpaer IToa Crnkep, oAHMM U3 Hau-
6oAee 3HAYUTEABHBIX 3a0AYKACHUI OTHOCHUTEABHO
rOCYAQPCTBa OAATOCOCTOSIHUS SIBASIETCSI YTBEPIKAE-
HHe O TOM, YTO OHO OBIAO Pa3pabOTaHO U CO3AAHO
AAsL GEAHBIX, OAHAKO TOCYAAPCTBO OAArOCOCTOSIHMS
HHKOTAQ He CO3AQeTCsI AASI O@AHBIX, eT0 MOXHO pac-
CMaTpPHBATh KaK CO3AABAEMO€ AHIID AASI TPEAOTBPA-
menus 6eanoctu [9, P. 27], Ho He ee HCKOpEHEeHHs

100

Ha IepBbIX JTalaX QYHKIMOHHUPOBAHHMS TAKOTO
roCyAapCTBa.

Taxcke MMEIOT MECTO acCIIeKThl, KOTOpble He
YUUTBIBAIOTCSL IIPU OOeCIIeyeHHN CHUCTEMbI COLH-
AABHOI 3aIUTBI, IIOCKOABKY TOCYAQPCTBO 0Aaroco-
CTOSIHUSL He TIPEILITCTBYET TOMY, YTOOBI AHIIA HAXO-
AVAKICh B HEOAQTOIPHSTHOM IIOAOXKEHHUHU Ha PHIHKE
TPYAQ, a TaKKe He B COCTOSIHUH ITOAHOCTBIO CIIpa-
BUTbCSI ¢ HepaBeHCTBOM. CucTeMa obecredyeHus
OAAroCOCTOSIHUS TAKXKe He MOXKET TapaHTHUPOBATh
HaCeAeHHIO IOAHOI 3auaToctH [9, P. 26].

ITpu aTOM HEOOXOAMMO OTMETHTH, YTO, KaK
yTBepxaaeT AaitH KeHyopTH, LIeHTpaAbHOH IIEABIO
MOAUTHKH ObecredyeHns COLMAABHOIO 6OAaroco-
CTOSIHHSA SIBASIETCSI COKpAIlleHHe yPOBHS OeAHOCTH.
B xa)AOM KpyITHOM pasBUTOM I'OCYAQPCTBE PeaAu-
3yeTcsl psip IIPOrpaMM, HAIIPaBAEHHBIX Ha obecIre-
yeHue pacnpeaeseHus oT 10 oo 30 mpoueHTOB Ba-
AOBOTO BHYTPEHHETO IPOAYKTAa CPeAN HaCeAeHHs,
U KAIOYEBOW 3apadedl KOTOPBIX SIBASIETCS YAydIle-
HUe OAArOCOCTOSHHSA TeX, KTO HAXOAMTCS Ha HIDK-
HeM YpOBHe IlepepacnpeaeAeHust AOXoA0B. OpHaKo
HAa IPaKTHKe TaKhe IPOTPaMMbI AAAEKO He BCerAd
paboTaroT, AN60 HPUBOAST He K TEM Pe3yAbTaTaM,
KOTOpble OT HUX OXXHMAAIOTCS, ITOCKOABKY MOTYT
HOAPBIBAaTb MHUIIMATUBY IIPEACTABUTEACH OeAHbIX
CAO€B HAaceAeHMsl PabOTaTbh CaMOCTOSITEABHO [10,
P. 1119].

Boobuie, Bompoc 0 TOM, COAEIICTBYeT AU TOCY-
AQpPCTBO 0AarocOCTOSIHUSI IIPEBEHIMH OeAHOCTH,
SIBASIETCSL AOCTaTOYHO CAOXKHBIM M KOMIIAEKCHBIM,
U CPeAH UCCACAOBATeAe He AOCTHIHYT KOHCEHCYC
IO AQHHOMY Bompocy. Tak, Hampumep, KpPUTHKH
CaMOil KOHIIEII[MH FOCYAAPCTBA 0AAroCOCTOSHHUS
CYMTAIOT, YTO HEraTUBHbIE ITIOCACACTBHS ACSITEABHO-
CTHU TaKOT'O TOCYAAPCTBA, HAIIPABACHHBIE Ha AAACBH-
aIfMI0 U peAyLipOBaHMe C OEAHOCTBIO HaCeAeHUS,
SBASIIOTCSL OOAee CyIeCTBEHHBIMH, YeM IIOAOXKH-
TeAbHbIe mocaeacTBus [11, P, 1].

CToHuT OTMETHTD, OAHAKO, YTO TaKask KPUTHKA
SIBASIETCSI He TOMOTEHHON M MOXXeT KacaTbCsl pas-
HBIX 9TAIIOB UAM ACIIEKTOB AESTEABHOCTH TOCYAAP-
CTBa 0AAroCOCTOSIHUS, HAIIPABAEHHOM Ha aAA€BHA-
IIMIO M peAyLIUpOBaHUe OeAHOCTH.

Hanpumep, mo muenmio Taiiaepa KoyaHa,
rOCYAQpPCTBO GAQrOCOCTOSIHUSI He CIIOCOOHO pas-
pelnars pobAeMBI, CBSI3aHHBIE C OEAHOCTBIO, HAU
OKa3bIBaTh 3HAYMMYIO [TOAAEPIKKY OEAHBIM CAOSIM
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HACeAEHHsS B TOM CAydYae, €CAM PacCMAaTPUBATDH
TaKHe KaTeTOPHM HACEACHUS HACTOABKO IIMPOKO,
9TO6BI BKAKOYATH B HUX OGyAymmue v mokoAenus [ 11,
P.27].

BOABIIMHCTBO MCCAEAOBATEAEN M IIOAUTHKOB,
HOAAEPKHBAIOIINX KOHIIEIIIHIO TOCYAAPCTBa OAa-
FOCOCTOSIHUS, AEAAIOT 9TO, IOCKOABKY IIPHAEp-
JKUBAIOTCSI TOYKU 3PEHUS O TOM, 4TO IIPOIPAMMBIL,
HaIlpaBA€HHbIE Ha O0ecIiedeHre COLIMAABHOrO 0Aa-
FOCOCTOSIHUS, IOMOTAIOT CHIDKATh YPOBEHb OeAHO-
cTu HaceAeHus. TeM He MeHee, Bce 60AbIIIee KOANYE-
CTBO KPHTHKOB YTBEPXKAQAET, YTO TaKHe [IPOrPaMMBbI
paKTHIECKH He CIIOCOOHBI CIIPABUTHCS C SIBACHHEM
OEAHOCTH, ITOCKOABKY (aKTHYECKH CAHMIIKOM He-
3HAYUTEABHASI AOAS COLIUAABHBIX BBIIIAAT AOCTUIAET
OeAHDBIX CAOEB HaCeAeHHUS], AUOO 10 TO MpUUKHE,
4TO TaKHe COIMAAbHbIE BBHITIAATHI B KOHEYHOM UTOTE
CIIOCOOCTBYIOT OCAQOAECHUIO 9KOHOMHKH TOCYAQp-
cra [10,P. 1119].

OAHAKO AESITEABHOCTh TOCYAQpCTBa 0Oaaro-
COCTOSIHHSI AOAXKHA OBITh HAIIPaBA€HA HA TO, 4TO-
OBl IIPEAOTBPATHTh OEAHOCTb, a CYIjeCTBOBAHIE
U QYHKIMOHMPOBAaHHE CHCTEMbBI COLMAABHOIO
obecIieveH s AOAKHO CIIOCOOCTBOBATh TOMY, 4TO-
ObI HaceAeHHe He OBIA0 0OAEAEHO MAaTePUAABHBIMU
GAaramMy, a TaKKe AOAKHO OBITh HAIPAaBAEHO Ha
yKpemaeHHe 6a30BOil 0€30IIACHOCTH HACeACHUSI
u obecrievenne 6a3oBbix rapanrwii 9, P. 26].

TocyaapcTBO 6AarocOCTOSIHUS OAHOBPEMEHHO
codeTaeT B ce0e POAb HAKOIUTEAS U PACIIPEACAU-
TeAsl HaKalAUBaeMbIX 6Aar, obecrieuynBasi KOAAEK-
THBHYIO 0€30I1aCHOCTh OT COLMAABHBIX PHCKOB
U CHIDKAs KOAMYECTBO HYXXAQIOLIUXCSI U YPOBHS
6eaHOCTH B IleaoM. Takoe mepepacrpeseseHe 6aar
MOXeT OBITh TOPU30HTAABHBIM, OCYIIECTBASIOLINM-
CsI Ha IIPOTSDKEHHHU BCETO XXU3HEHHOTO [IUKAQ, AKO0
BEPTHUKAABHBIM, PACIIPEACACHHUEM MEXKAY AOXOAAMHU
HarboAee BBICOKOTO YpPOBHS M HamboAee HH3KO-
ro. ITpu aToM coxpaieHre 6EAHOCTH SIBASIETCS He
€AMHCTBEHHBIM KPHUTEPUEM, [0 KOTOPOMY MOXXHO
CYAUTb 00 YCIIEIIHOCTH AESTEABHOCTH YIpPeXKAe-
HUM COLIMAABHOTO OO€eCIiedeHus], OAHAKO, TI0 MHe-
Huto AriBa Mapkca, Bpaitena Hoaana u Xasbepa
OAuBepbl, OHO AOAXKHO OBITH OAHOM U3 OCHOBHBIX
ux reaett [12, P. 14].

ITockoABKY O€AHOCTD SIBASIETCSI OAHOBPEMeH-
HO U TeM YCAOBHEM, KOTOPOE AUIIAeT HHAUBHAOB
UX CBOOOABI U AOCTOHMHCTBA U IIOAPBIBAaeT HAaubO-
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Aee pyHAAMEHTaAbHble KOHCTUTYIJMOHHbIE TapaH-
tuu [13, P. 407], To cymecTBeHHbI1 HHTEPEC AAS
HACTOSIIEr0 MCCAEAOBAHUS ITPEACTABASIOT TaKXkKe
CIIOCOOBI 3aKpEAEHHUS B COLIHAABHOM I'OCYAAPCTBE
TapaHTHI AAAEBHALIUH U PEAYLIPOBAHUS OeAHOCTH
Ha KOHCTUTYILJMOHHOM YPOBHE M B3aUMOAEHCTBHE
IPHUHIMIIA HeOOXOAUMOCTH AAAEBHAIIMHI U PEAYLIU-
poBaHus 6EAHOCTH C HUHBIMU KOHCTHTYIJHOHHBIMH
IPHHITUIIAMH.

CoOTBETCTBEHHO, CHCTEMAaTHYeCKas peaAH-
3alMsd Mep IO AAAEBHAIIMM M PeAyLMPOBAHHUIO
OEAHOCTH SIBASIETCS HE TOABKO OAHOM M3 BaXK-
HeHmuX (QyHKIMI COLIMAABHOTO TOCYAApPCTBa, HO
U AeHCTBEHHBIM MEXaHM3MOM TapaHTHUPOBAHUSA
U obecrieyeHMs: IIEAOTO PSAQ KOHCTHUTYIIMOHHBIX
IIpaB, CBSA3aHHBIX C UMIIEPATHMBOM COLIMAABHOCTHU
rOCyAapCTBa.

B reueHne HEKOTOpOro epruOAA BpEMEHHU B pe-
meHusx Bepxosroro cypa CIIIA mpocaexxuBasach
TEHAEHIMA K IPU3HAHUIO TOTO, YTO CYyLIeCTByeT
IPOTUBOpeYHe MeXAYy CaMUM (aKTOM HaAMYMS
6eAHOCTH U KOHCTUTYLHOHHBIMU TAPAHTUSIMHU CBO-
6OABIL, IOCKOABKY KOHCTUTYILIMOHHbIE CBOOOABI TaK-
e [0 CYTH CBO€I MOTI'YT IPEAIIOAAraTh U CBOOOAY
ot 6eanocru [13, P. 418].

Heo6X0AUMOCTD aAA€BHALIMK U PeEAYLIPOBa-
HUs OEAHOCTH, TapaHTHM 3AIIUTHl HHAUBUAOB OT
6EAHOCTH MOI'YT OBITb 3aKpelAeHbl Ha KOHCTHTY-
IJMOHHOM YpOBHE B BUAE TApaHTHUMI IPeAOCTaBAe-
HMSA COL[HAaAbHOTO obecredenus [ 14].

Ecan paccmarpuBarh cooTHomeHHe NpUHIHU-
I1a HeOOXOAUMOCTH AAAEBUAIIMU U PeAYLIMPOBAHMs
OeAHOCTH C APYTMMH KOHCTHTYIJMOHHBIMH ITPUH-
LUIIAMH, TO IPEACTABASIETCSI LIeAeCOOOpasHBIM
npuBecTH 3pech Touky 3peHus [loaa Cnmkepa,
KOTOPBIH OTMeYaeT, YTO CYIeCTBYIOT TPU CAEAYIO-
I[ye OCHOBHbIE TOYKH 3peHHS OTHOCUTEABHO TOTO,
KaK YKa3aHHbIN ITPUHIUIT ¥ IIPUHLIUI AeMOKPaTHU
COOTHOCSTCS:

—  HAEAABI AEMOKPATHHU IIPEATIOAATAIOT He0O-
XOAMMOCTbD 3AILUTHI 6EAHOIO HaCEACHHUS;

—  AEMOKpAaTHs IPeAIIOAaraeT pa3BUTHE JKO-
HOMHUYECKON M COLMAABHOM ITOAMTHKH, YTO B pe-
3yAbTaTe MPUBOAUT K OOeCIIeYeHHIO 3aIUTHL OeA-
HOTO HaCeAeHUs];

—  AeMOKpaTH4YecKHe MeTOABI HallpaBAEHbI Ha
3aLIUTY 9KOHOMUYECKOTO U COLIMAABHOTO 6Aaroco-
CTOSTHUS TeX, KTO sBAseTcs 6eansiM [9, P. 9].
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AOCTaTOYHO CAOXKHBIM SIBASI€TCS KOPPEASIIHS
ABYX KOHCTHTYLIMOHHBIX IPHHLHUIIOB: obecIede-
HUSL CBOOOABL OT GEAHOCTH U IIPUHIUIIA AEMOKpPa-
THH, B OCOOEHHOCTH €CAH I'OBOPHTH 00 HX IIpax-
THYECKON peaAusanuu. be3ycaoBHO, aaseBHAIMs
U peAyLpOBaHie 6EAHOCTH 1 OOecIiedeHre IpaBa
Ha 3aIIUTY OT OEAHOCTH SIBASIFOTCSI BAXKHBIMU AAS
PeaAM3an Uy IPHHITMIIA AGMOKPATHH.

BeAHOCTD MOXeET IIPEACTAaBASTb COOOM yrpo-
3y AASL AEMOKDATHH, B OCOOEHHOCTH, B TOM CAy4ae,
€CAU AGMOKpPATHS B TOCYAAPCTBE SBASIETCSI AOCTa-
TOYHO MOAOAOI, TaK Kak 0eAHOCTb 000CTpsIeT UyB-
CTBO OeccrAMs 1 6e3pasAndMsI HaCEeAEHHS [I0 OTHO-
HMIEHHUIO K AeAAM FOCYAAPCTBa [15].

IIpu sTOM, IO MHEHHIO HEKOTOPBIX HCCACAO-
BaTeAel, AeMOKpPATUS SIBASIETCSI AOCTATOYHO OAa-
TONIPUSATHBIM PEXKHMOM AASL OEAHOTO HacCeAeHMS;
TaKye BBIBOABI OCHOBBIBAIOTCSI HA HEKOTOPBIX CTa-
THCTHYECKHX MCCAGAOBAHHSIX, COTAACHO KOTOPBIM
XKU3Hb OEAHOTO HACEeAeHMs IPU AEMOKPATHUH CTa-
HOBUTCSI HECKOABKO 60Aee KauecTBeHHOM. [1o MHe-
HHUIO CTOPOHHHMKOB AQHHOHM TOYKH 3PEHHS, AeMO-
KpaTHs CIIOCOOCTBYeT YAYUIIEHHIO Ka4eCTBA KU3HH
OeAHOTO HaCeAeHMS CACAYIOIIUM 0OpasoM:

— TPU AeMOKPAaTHUH IPOHMCXOAHUT pacIIHpe-
HHMe IpaB U BO3MOXHOCTeHl OeAHOro HaceAeHMs
B pe3yAbTaTe peaAM3alid HUMH H30HpaTEeAbHBIX
IpaB, KOTAQ TOCYAQPCTBO BBIHYXXACHO YAOBAETBO-
PATD IOTPeOHOCTH TAKOTO HACEACHHS;

—  AEMOKpArHs CIocoOCTByeT 60Aee CBO-
6OAHOMY IOTOKYy HMHQOpPMALUM, YTO IIO3BOASIET
FOCYAQPCTBY IIOAY4YaTh 60OAee MIOAPOOHYI0 HHPOP-
MaIMI0 00 YCAOBHSIX XXM3HH OEAHOTO HaceAeHHs
U, COOTBETCTBEHHO, PearupoBaTh Ha Hee COOTBET-
CTBYIOIMM 00pa3oM;

—  AEMOKpaTH4yecKoe IPaBUTEABCTBO, Kak
IIPAaBHAO, [IPEAOCTABASIET HOAbIIIEe KOAUYECTBO 00-
IeCTBeHHbIX 6Aar cBoeMy Haceaenmio [ 16, P. 3].

OAHaKO AeMOKpATHsI CIIOCOOHA IPUBECTH K pe-
3yAbTaTaM, OAQrONPUSTHBIM AAs OEAHOTO Haceae-
HUS IIPH COOATOACHHH AUIIb CAEAYIOIINX OCHOBHBIX
YCAOBUI:

—  HMHCTHTYILJMOHAAU3AIUS IIPaB, KOTOPBIE IT0-
3BOASIIOT OEAHOMY HACEACHHUIO OCYILIECTBASIT [IOAU-
THYeCKHI BBIOOP, 0OBEANHSATHCS, a TaKoKe obecre-
YUBATD IIOAOTYETHOCTb IOAUTHYECKHX BHIOOPOB;

—  COCTSI3aTeAbHOCTb IIPOBOAUMBIX BBIOOPOB

[17,P.283-284].
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Bripouyem, mo muenuio mpodeccopa Maiikaa
Pocca, AeMOkparusi BooOIje MaAo CIOCOOGCTByeT
MIOBBIIIEHHIO Ka4eCTBA XXM3HU OEAHOTO HACEACHUSI.
Tako BBIBOA OBIA CA€AQH AAHHBIM HCCAEAOBATEAEM
HAa OCHOBAHUH AQHHBIX O TOM, YTO B TeX TOCYAAp-
CTBaX, KOTOpPbI€ B IIOCAGAHHE HECKOABKO AECSTHAE-
THI IPOILIAU ITyTh K AOCTHDKEHHUIO A€MOKPAaTUH, He
IPOM3OIIAO YAYYIIEHHH B KAIOUEBBIX COLIMAABHBIX
IIOKA3aTeAsX, TAKUX KaK, K IIPHIMepPY, YPOBEHb ACT-
CKOM M MAAA€HYECKOM CMEPTHOCTH [16,P.4-5].

Kak ytBepxpaer mpo¢eccop Maiika Pocc,
YPOBeHb M KaueCTBO KM3HH OEAHOTO HAaCEeAeHUS
3aBHCHUT, B OCHOBHOM, OT IIOKa3aTeAed 3KOHOMHU-
KU TOTO TOCYAAPCTBA, TA€ OHO IIPOXKUBAET, CaHH-
TAPHO-TUTMEHNYEeCKUX YCAOBHI M OCOOEHHOCTei
3a60AeBaeMOCTH HaCEAEHUs, A TAKOKe PacIpoCTpa-
HEHHOCTH OKa3aHHs MEAUIIMHCKHX YCAYT, a He OT
noautmyeckoro pexuma [ 16, P. 6].

BeAHOCTD HaceAeHHs He MOXET CIIOCOOCTBO-
BAaTb Pa3BUTHIO AEMOKPATHH TAKXXe II0 TOH IPHYH-
He, YTO TaKOe HaCeAeHHe He MMEeeT AOCTATOYHOTO
KOAMYECTBA BpeMEHHBIX ¥ PHHAHCOBBIX PeCypcoB
AASL YYaCTHS B COOTBETCTBYIOUIEH AESTEAbHOCTH.
ITo cyrH, moTpe6HOCTh B AEMOKPATHH, KaK yTBEp-
XKAQIOT HCCAGAOBATEAHN, HAXOAUTCS Ha BEPXHUX CTYy-
IeHSIX TaK Ha3bIBAEMOU ITHPAMUADI IOTPebHOCTEI,
a AAsL GeAHOrO HaceAeHHSI OOAee IMPHOPHUTETHBIM
SIBASIETCSI YyAOBAETBOpeHHe OoAee 6a30BbIX IIOTPe6-
Hocreii 18, P. 3].

Kax ormewaer Apam IpsxeBopcku, 6epHOCTD
HACEACHMSI MOXET YIPOXKAaTh HaAAEXKAIeH peaAu-
3aIUM KOHCTUTYIJHOHHOTO IMPUHIIUIIA AEMOKPATHH
BBHAY CACAYIOIIIX OCHOBHBIX (paKTOPOB:

— OeAHOe HaceAeHHe 3a4acCTYI0O He MMeeT
BO3MOXXHOCTH IPUHHMMATh y4acTHe B A€MOKpATH-
YeCKHMX IPOIleccaX, COOTBETCTBEHHO, AeMOKPATHS
CTaHOBUTCS CAAOOM U YSI3BUMOM 6€3 HapAeXKAIIero
YPOBHSI YYacTHsl HACEACHHS; KpOMe TOrO, HeBO3-
MOXHOCTb GEAHOTO HAaCeAEHHSI BBUAY HEAOCTATOY-
HOCTH COOTBETCTBYIOIIUX PeCypCOB y4acTBOBAaTb
B JKM3HH FOCYAQPCTBA M 0O0IIIeCTBA TAaKUM 00pa3oM
MOXXeT NPHUBOAUTh B KOHEYHOM cCyeTe K OyHTaM
Y BOCCTaHHSIM;

- ecan 0OepHOe HaceAeHHe U IPHHUMAeT
y4acTHe B AEMOKPAaTHYECKHX IIPOIeccax, TO OHO
B 3HAYUTEABHOM! CTEIIeHH SIBASIETCS YSI3BUMbIM K aB-
TOpUTapHOMY oObpamenuio (0 MHEHHIO aMmepu-
KaHCKHUX ITOAUTOAOTOB, IIOAUTH3HPOBAHHBIE MACCBI
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OeAHOrO HACEeAeHUs YS3BUMBI K dKCTPEMHCTCKHM
IIPU3bIBAM);

— ecan bOepAHOe HaceAeHHe U IIPUHHUMAET
y4acTHe B AEMOKpaTHMYeCKHMX IIPOIIeCCax, OAHO-
3HAYHO CTPEMSICh K 00eCIIedeH IO 3alUThI CBOHX

OCHOBHBIE ITPABA 11 CBOBOADBI

IpaB U HHTEPECOB, OAHAKO OOpallaeTcs C 9TUM
K 60Aee 6OraTOMy HaCeA€HHUIO, & He K TOCYAAPCTBY
[19, P. 1], uTo Takke He CIOCO6CTBYeT HapAeKa-
med peaAusallMi KOHCTUTYLMOHHOTO IPUHIUIIA
AEMOKpAaTHH.
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