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Residence Registration as a Condition
for the Implementation of Human Rights
and Freedoms: International Legal Aspect

Abstract. The article provides an overview of the legal issues related to residence
registration, both in the former Soviet Union and in Europe. In the former Soviet
Union, the issues of residence registration are associated with the remnants of
the propiska system in the legal systems of individual states, as well as with the
imperfection of modern population registration systems. In the European context,
such problems are related mainly to the issue of irreqular migrants. The author
systematizes the recommendations of international human rights bodies in rela-
tion to the optimization of the residence registration system. She uses examples
of legislative solutions found by Scandinavian countries. International law pro-
vides us with a large amount of political, socio-economic and cultural rights.
However, most of the rights are provided only if a person has official documents
and registration. Residence registration is one of the necessary conditions for
fundamental human rights.

Keywords: political rights, exercising fundamental rights, registration of the
population, residency permit, principles of OSCE, European Council, European

Court of Justice, foreign experience, illegal migrants.

1. Residence Registration:
General Characteristics
he registration system “can be
a means towards achieving the
implementation of fundamental
commitments and international
standards in three distinct areas: rule of law,
the right to vote and the right to freedom of
movement (particularly with respect to the
choice of a place of residence).” ['! However,
in contrast to birth registration, the regis-
tration of citizens at their place of residence
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is not provided for by specific obligations
arising from the underlying sources of in-
ternational law.

According to the OSCE Guidelines on
Population Registration (hereinafter — the
Guidelines), systemic interpretation of the
provisions of the International Covenant
on Civil and Political Rights allows us to
conclude that this document highlights the
need for the registration of populations in
order to execute civil and political rights. In
particular, when proving that international
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law contains references to the compulsory
registration of citizens, the Guidelines rely
upon the provisions of the Preamble to
the Covenant on Civil and Political Rights.
Particularly, the Preamble provides that “...
the ideal of free human beings enjoying civil
and political freedom and freedom from fear
and want can only be achieved if conditions
are created whereby everyone may enjoy
his/her civil and political rights, as well
as his/her economic, social and cultural
rights...” 2 At the same time, the Guidelines
consider the provision of population regis-
tration as one of the components needed to
create the conditions for the proper imple-
mentation of human rights. Confirmation
of this conclusion can be found in General
Comment 25 to the International Covenant
on Civil and Political Rights 3. General
Comment 25 is devoted to the interpretation
of Art. 25 of the International Covenant on
Civil and Political Rights, which enshrines
the right to participate in the implemen-
tation of public affairs, including through
voting and participation in elections. These
comments also mention that states have to
take measures for the implementation of
citizens’ rights . Moreover, the document
says that “states must take effective mea-
sures to ensure that all persons entitled to
vote are able to exercise that right. Where
registration of voters is required, it should
be facilitated and obstacles to such registra-
tion should not be imposed.” As we can see,
the UN Human Rights Committee adheres to
an opinion that the registration of voters, at
least, is one of the conditions for the exercise
of civil and political rights.

Currently, the international human
rights treaties have no explicit references
to the need for the registration of citizens
at their place of residence. When trying to
prove that residence registration should
be compulsory in terms of the need to ex-
ercise political rights, we must not forget
that the implementation of political rights
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depends on the choice of an individual
citizen. Everyone decides on his/her own
whether to take part in elections or not.
The state is only obliged to provide an
opportunity for the implementation of
political rights. Therefore, compulsory
registration of citizens at their place of
residence may be an interference with
personal freedoms if a citizen chooses not
to exercise his rights. From this point of
view, the provisions of the current Russian
legislation providing for administrative
fines for living without residence regis-
tration are in conflict with the principle
of voluntary implementation of human
rights. By comparison, the legislation in
Scandinavian countries does not contain
sanctions for staying in the country legally
without registration. Moreover, Finnish
law requires that house management
committees in apartment buildings must
register each dweller at the authorized
bodies. The case of living in Scandinavia
without residence registration is more of
a theoretical nature because registration is
required only to obtain a passport, open a
bank account or use public services.

2. Propiska System

The propiska system used in the Soviet
Union requires mandatory and compul-
sory registration of citizens at their place
of residence. Propiska was a mandatory
element of the civil legal status required
in order to use all public services in health
and education. On the one hand, the ratio-
nal side of the propiska system is hard to
dispute. In terms of public administration
efficiency, the compulsory residence reg-
istration allows public authorities to trace
the movement of citizens, as well as to
plan budget allocations in order to provide
citizens with the necessary health services,
education services, etc. For example, as
stated by the representatives of Uzbekistan
in the Report on the Implementation of the
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UN Convention on the Elimination of All
Forms of Racial Discrimination, propiska
is a legal and statistical proof of the fact
that a person lives in a particular place and
without such registration it is much more
difficult to calculate population data .
On the other hand, in terms of basic hu-
man rights and freedoms, propiska means
nothing more than the “obligation to seek
permission to travel within a particular
state” — this is how this public-law insti-
tute was defined by the UN Human Rights
Committee in the Concluding Observations
on Moldova. ¢

3. Legal and Actual Limitations
Associated with the Propiska System:
Past Russian Practices

a. Limitation of the Right to Use Public
Services and Exercise Political Rights

In a situation where the vast majority of hos-
pitals, clinics, schools and institutions were
governed by public authorities, citizens who
did not have their propiska could not visit
a doctor (except in emergencies), receive
social benefits, or send their children to
school. Without a relevant stamp in the
passport it was impossible for a citizen to
exercise their political rights to participate
in elections and referendums.

b. Difficulties in Obtaining Propiska

Difficulties in obtaining propiska were relat-
ed to its legal implementation, which was a
long bureaucratic process. However, for the
majority of citizens, difficulties in obtaining
propiska were related to the lack of space
for living. During the Soviet era, most of the
apartments were publicly owned. Citizens
rented apartments under long-term lease
agreements. Before getting an apartment
from the government, young families or mi-
grants from rural areas to cities waited for
along period of time. Later, with the advent
of housing cooperatives, citizens got the
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opportunity to register apartments under
their ownership. However, not all citizens
had the opportunity to buy an apartment.
Moreover, according to Soviet legislation,
citizens had no right to rent their apart-
ments to anybody without the registration
stamp in their passport.

c. Engagement of Unskilled Labor under
the “Propiska Quota”

During the Soviet era, the mandatory reg-
istration (propiska) led to the emergence
of the phenomenon of engaging unskilled
labor under the “propiska quota (limit).”
“Limitchik” was an abusive nickname for
migrants who moved from small towns and
villages to large cities of the Soviet Union.
Despite the discriminatory and abusive na-
ture of this term, the word “limitchik” can be
found even in modern literature. Since such
migrants had to reside legally in the cities,
employers could take advantage of their
vulnerable situation and pay a smaller fee
for their work. “Limitchiks’ were provided
with accommodation in hostels, where they
were registered.

[t is obvious that in terms of human
rights, the practice of engaging labor under
the propiska quota created a number of
negative consequences:

First, because of the marginalization of
people living in hostels, “limitchiks’ often
had problems with law and order. However,
later workers gained the right to receive
public or municipal housing on a permanent
basis.

Second, “limitchiks”, especially women,
who were not able to get a more prestigious
job, often entered into hasty marriages in
order to obtain propiska.

Third, savings on engaging employees
with professional qualifications resulted in
a decrease in quality of goods and services.

Finally, such practice constituted a dis-
criminatory attitude towards citizens, on
the basis of their origin.
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4. Replacement of Propiska with
Residence Registration

Since the dependence on propiska was actu-
ally a limitation of the smooth implementa-
tion of the whole range of human rights and
freedoms, international human rights bod-
ies expressed their concern to the Russian
government about the presence of propiska
in the Russian legal system. In 1993, Russia
adopted the law on the right of citizens of the
Russian Federation to freedom of movement
and freedom to choose their place of resi-
dence within the boundaries of the Russian
Federation, which confirmed the notification
procedure for registration at the place of
residence 18, According to this law, citizens
are obliged to report the place of their tem-
porary stay or permanent residence to law
enforcement authorities. Technically, the
adoption of this law meant the abandonment
of the propiska system. However, the Code
of Administrative Offences 2001 provides
for administrative liability for living without
residence registration !,

5. Remnants of the Propiska System in
the Modern Legal Order
Both Russia and most states of the former
Soviet Union abolished the propiska system
and officially deny its existence. However,
international human rights bodies still ex-
press their concern about the remnants of
this institute in the legal systems of modern
states. For example, in 2010 the OSCE Office
for Democratic Institutions and Human
Rights noted that in some participating
states, “remnants of the Soviet population-
registration system known as the propiska
still remain, creating a number of legal and
administrative barriers that hinder freedom
of movement and free choice of place of
residence.” 1

When summarizing difficulties associat-
ed with the remnants of the propiska system
in the former Soviet Union, we can single
out several categories of these difficulties:
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a. Housing

This problem is perhaps the most common
barrier to registration of citizens and for-
eigners legally staying in the territory of a
particular state. To register at the place of
residence, you must have a suitable accom-
modation. If a person does not have his own
dwelling, he must obtain the consent of the
dwelling’s owner to live there. In rural ar-
eas, citizens often actually live in self-built
buildings that are not registered as living
quarters. In this case, they cannot register
at the place of residence.

b. Shadow Administrative Practices

The consequences of the propiska system
that existed in the Soviet Union can even
manifest themselves today, in the form
of shadow administrative practices. An
example of these practices can be found
in a recent document of the OSCE Human
Dimension Meeting, provided by the del-
egation of Georgia on September 25, 2012.
According to this document, the fact that the
Russian law-enforcement bodies spontane-
ously check passports and registration of
migrant workers actually means a return to
the propiska system. [l

c. Need to Modernize the Population
Residence Registration System

Despite the clear progress achieved by
the OSCE participating states in the field
of abandoning the propiska system in the
former Soviet Union, OSCE is still con-
cerned about particular shortcomings of
the current population registration sys-
tems. In a number of cases, the popula-
tion registration systems that exist today
in the former Soviet Union do not meet
international human rights standards and
do not provide freedom of movement. The
shortcomings of the population registra-
tion systems include the absence of a single
centralized population registry and lack of
communications between all existing state
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registries, due to which people need to ap-
ply to different departments for different
certificates, etc. (12

According to the OSCE Guidelines on
Population Registration 2009, “in many
other states this system has served as one of
the cornerstones of modern administration,
facilitating democratic governance and the
upholding of fundamental civil and political
rights.” 131 As a comparison, in Scandinavia,
for example, there is a single centralized
population registry, which records infor-
mation about the date of birth and sex of a
citizen, marital status, presence of children,
information about parents, and place of
residence. In Norway, these registries are
kept by the Tax Service ['*, and in Finland
by magistrates.

6. Problems Related
to the Registration of Populations
in European Countries
The issue of residence registration in
European countries is also connected with
so-called irregular migrants, i.e. foreign citi-
zens who do not meet the requirements of
immigration legislation when staying in the
country. !5 Such persons stay in the territo-
ry of particular states pending a decision on
their legal residence in the country, or with-
out any legal grounds at all. Often in social
and political literature such persons are re-
ferred to as “illegal migrants.” Nevertheless,
in terms of international human rights that
term is incorrect, because every human life
is a supreme value, which in itself suggests
that no person can be “illegal.” Therefore,
the European academic literature on migra-
tion uses the term “irregular migrants’ in
relation to such persons. [1¢

The researcher E. Guild summarizes the
grounds on which a person can stay in the
country with unresolved status:

a) Staying in the country without any
valid documents and/or visa: for example,
when these documents expire.
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b) Illegal (underground) penetration in
the country.

c) Working without a job permit or in
case of any other violations of labor law. [17]

For example, in 2011 more than 3,000
persons with undetermined status were
detected in Finland. According to informa-
tion from the Ministry of Internal Affairs of
Finland, the majority of people found in this
country that are staying there without any
legitimate reason apply for their humani-
tarian protection or political asylum im-
mediately after they are identified. [*¥! Such
persons may stay in the territory of Finland
from the day when they file the application
up to the day when the resolution on their
case is adopted. According to statistics, in
2011 the Finnish authorities received 3,088
applications for political asylum and only
1,271 of them were granted. !

As our analysis shows, despite the fact
that most countries have abandoned the
propiska system, the echoes of this system
and other difficulties associated with the
registration of population are still present
in the legal systems of Europe and the for-
mer Soviet Union. The analysis of measures
taken by the international human rights
bodies to address these issues is given in
the next section.

7. Efforts of International
Organizations Aimed at Modernization
of Population Registration Systems

7.1 UN Bodies

The UN bodies that monitor the implemen-
tation of the core international human rights
treaties also work to abolish the remnants of
the propiska system in those legal systems
where they still exist.

The following UN bodies have paid at-
tention to the propiska issues when examin-
ing reports from Member States:

e The UN Human Rights Committee that
monitors the implementation of the
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International Covenant on Civil and

Political Rights; (2"

e The UN Committee on the Elimination
of Racial Discrimination that monitors
the implementation of the International
Convention on the Elimination of All
Forms of Racial Discrimination; 2!

e The UN Committee on the Rights of the
Child that monitors the implementation
of the UN Convention on the Rights of
the Child. 2%

In their concluding observations on
the various states that reported to these
committees on the propiska system, these
bodies systematically expressed their dis-
approval of the existence of this system.
Of course, disapproval expressed by the
UN committees is a measure of diplomatic
pressure on the countries and it has no
coercive power. Nevertheless, the states
listen to the recommendations of the UN
bodies in order to improve practices re-
lated to the implementation of a specific
international treaty.

7.2 OSCE’s Work Aimed at
Modernization of Population
Registration Systems
The Organization for Security and
Cooperation in Europe (OSCE) works sys-
tematically to implement international
standards in the field of population regis-
tration. The OSCE field missions provide
assistance to participating states in matters
relating to the registration of voters and
population accounting. The ODIHR renders
the OSCE participating states assistance and
recommendations in connection with the
modernization of population registration
systems, particularly in the framework of
the observation mission’s recommendations
for elections concerning the improvement of
voter registration.

In response to requests of the par-
ticipating states for expert assistance
in population registration, the OSCE
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developed the Guidelines on Population
Registration. The Guidelines are based on
examples of best practices that the ODIHR
has collected all over the OSCE region. The
Guidelines are not designed to set stan-
dards and should not be interpreted as the
ODIHR confirmation of the benefits of any
particular model of population registra-
tion or population registration as such.
Their main purpose is to provide the OSCE
participating states with recommenda-
tions by explaining the basic principles, in
accordance with which the establishment
and maintenance of effective models of
population registration is implemented
in democratic countries. [#3!

As a first step towards the implemen-
tation of these principles, in December
2009 a seminar on the reform of popu-
lation registration systems was held in
Almaty. In the framework of the seminar,
the need to share best practices in the field
of population registration systems exist-
ing in the OSCE participating States was
underlined. 24

7.3 Council of Europe

Special attention was paid to the issues of
propiska at the level of the Council of Europe.
For example, in 2002 the Parliamentary
Assembly of the Council of Europe issued
Resolution 1277 (2002) in respect of the
obligations of the Russian Federation, men-
tioning that despite the progress made in
the field of propiska cancellation the rules of
citizens’ registration are still too strict and
discriminatory against ethnic minorities.
The Assembly called on Russia to review
legislation and practice of its application
in order to exclude provisions that could
limit freedom of movement and choice of
residence. [?°!

The European Court of Human Rights
considered a number of complaints
against such countries as Latvia and
Russia, and stated that the propiska sys-
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tem is a violation of the right to freedom
of movement. Violations were found, for
example, in the case of an applicant named
Tatishvili, a citizen of Georgia, who com-
plained against Russia’s unlawful refusal
to register her place of residence on the
grounds that she was not a member of the
family that owned the dwelling premises
where she lived. The European Court
unanimously recognized the violation by
Russia, whose competent authorities de-
nied the applicant residence registration
on these grounds. 2

In the case of Slivenko vs Latvia, the
applicant appealed against the illegal de-
portation of his family from Latvia, where
the applicant performed military service.
Among many reasons given for the illegal
deportation, the applicant referred to the
fact that his wife and child, citizens of
Russia, joined him for the purpose of liv-
ing together and were recorded as citizens
of the former Soviet Union. According to
the legislation of Latvia, they could not be
included in the Latvian population regis-
ter with this status. The situation in the
applicant’s family was complicated by the
fact that according to the Latvian authori-
ties’ opinion, (contested by the Court) the
applicant’s wife and child posed risks for
Latvia as foreign members of the military
servant’s family. The European Court rec-
ognized, inter alia, that such registration
rules violated the applicant’s right to fam-
ily life, enshrined in Art. 8 of the European
Convention on Human Rights. 27!
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8. Means of Solving Problems

Related to Residence Registration

By summarizing recommendations aimed
at optimizing population registration sys-
tems made by such international human
rights bodies as the OSCE and the Council
of Europe, the following conclusion can be
made:

a) It is necessary to continue work on
the modernization of population registra-
tion systems, taking into account the best
practices of the OSCE participating states,
summarized in the Guidelines on Population
Registration; 28

b) Consider the possibility of sharing
the data of population registration systems
by public authorities;

c) Develop rules providing for the regis-
tration of persons who have no permanent
place of residence or legally recognized ad-
dress;

d) Introduce rules permitting the reg-
ister of people at their place of actual resi-
dence. In this case, registrants must provide
an address (e.g., a PO box) at which they can
be reached;

e) Establish liability for violations in the
conduct of population registration systems.

In conclusion, it is worth noting that
despite the fact that the Guidelines on
Population Registration support the recom-
mendation to enshrine in law a general ob-
ligation to register at the place of residence,
the author of the study holds an opinion that
such an obligation should not be accompa-
nied by a fine in case of its violation.

1. OSCE. Office for Democratic Institutions and Human Rights. Guidelines on Population
Registration (Warsaw: OSCE ODIHR, 2009).

2. The International Covenant on Civil and Political Rights was adopted and opened for
signature, ratification and accession by Resolution 2200A (XXI) of the UN General
Assembly on December 16, 1966; entered into legal force on March 23, 1976 in accor-

dance with Art. 49.

3. General Comments represent the official interpretation of the provisions of the Covenants pub-
lished by the bodies that are authorized to exercise control over the execution of the Covenants.
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