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VHNPAB/EHVE COUWNA/IBHO-
NOMNTNHECKMIA
CNCTEMAMU

n.J1. TpyHOB .

HEOBXOOMMOCTb PEDPOPMbI AABOKATYPbI POCCUU

Annotanusa: Cmamvsa nocéAuweHd AHANU3Y PePOPMUPOBAHUS POIHKA I0PUOUHECKUX YCIIY2 U ad8OKAMYPbl, HA OCHOBE
eocydapcmeennoti npoepammot «FOcmuyusi», omkpui8a e Ho8bie NEPCeKMUBDL U 20PU3OHMbL PA3BUNUST MAKO20 8AN-
HO020 UHCIMUMYMA COBPEMEHH020 2Pan0ancK020 00uecmea Kaxk adsokamypa. B cmamve maxace codepucumcs kpumuxa
HAKONUBWUXCS 30 NOCTIeOHUe 08eHA0UAMD Jiem NPOOeM U NPedsIoNeHUS HO PePOPMUPOBAHUIO U COBEPULEHCINBOBAHUIO
6y0yueti 06vedunénHoU adgoxamypul Poccuu, chopmynuposantoie Ha 6a3e MenOyHAPOOHO20 ONbIMA U HAYUHO20 AHA-
JIU3a OmeuecmeeHHuIX OWUO0K U npocuemos. JonyueHHobLX HA PA3HBIX CMAOULX 0AHH020 NPOUECCA PedOoPMUPOBAHUSL.
Memooonozuss uccne008aHus ONUPAemcs Ha CUCMEMHDBLL U CIMPYKMYPHO-PYHKUUOHATbHDIT N00X00bL, POPMATLHO-
1opududeckuti, CPABHUMENVHO- NPABOBOL U CPABHUMENLHO- UCMOPUHECKUT MeMO0bl UCCIE008aAHUS, MEMOObI AHANU3A
U cunmesa, UHOYKUUU u 0e0yKyul, Memooa npasosoti aHaro2u U CUCMEMHO20 KOHCIMPYUPOBAHUS, COBPEMEHHDLE Me-
moovt MmoOenvHux oueHoK. OcHoBHYIE 8bI800bL UCCIEI0BAHUS 3AKTIIOUAIOMCS 8 MOM, 4O 00ULeCTNBEHHDIT A0BOKAMCKULL
KOHMPONb 00JIHEH OCYULECBAAEMCST 8 (POPMe MOHUMOPUHLEA, NPOBEPKY, IKCHepmU3bl U 8 uHblx Popmax. Heobxooumo
3aKOHOOAMENVHO 3aKpenumy 0053aHHOCMY CYOBeKmMOo8 00uLecmeeHH020 ad80KAMCK020 KOHMPONST 00HAPOO0BAMb UH-
popmayuio o pe3ynvmamax KORMPOs, a Maxice nPaso a0B0KAMOB U 2PAaidaH Ha OMKPLLMbLE 00CYN K UHPOPMAUUU O
KOHMPOe, 3a UCKTIIOHeHUeM UHPOPMAYUY, coOeparcauseli ceedeHuss, cocmasnsioujue adsokamckyio maiiny. Obusecmeentole
aosoxamckue 00ve0UHeHUsT 00NACHYL OONONHUMD MEXAHUSM KOHMPOT KAHeCmMBad 0KA3bi8aeMOl 10pUOULeCKOTE NOMOULU,
20pAUAST TUHUST NOMOULU 0OMAHYMBIM 2PAHOAHAM, NPUBTEUEHUT K OUCUUNAUHAPHOU U Y20N08HOT OMBEMCNBEHHOCTU
Hepaousvix ad8oKamos, 20psuast IUHUSL NOMOWU ad8OKAMAM 8 B0NPOCAX PA3HO2IACUTI C A080KAMCKUMU NANAMAMU,
He3aKOHHO020 Npecsied08aHUsi No B0NPOCAM NPOPECCUOHANLHOT OesmeNvHOCMU. AKMUBHO NPUMEHAMb maKue Popmbl,
Kax obujecmeenHvle 00CyHOeHUA, 0OulecmeenHble (nyOauuHbLe) CAYWAHUS U OpYyaue PopMbl.

KnroueBnie c1oBa: HAyuoHANbHASA 6e30nAcHOCMb, nonumuka, Poccus, maeskas cuna, adsoxkamypa, adgokam, npaso,
3aKoHo0amenvcmeo, pedopma, Kooekc

ocHOBe 30 $eKTUBHONW 3KOHOMHUKH COBpe-
MeHHOI'0 roCcyAapcTBa, MHHOBAIMOHHOT O
NYyTH Pa3BUTUSA, CO3JaHUA NPUBJEKA-
TeJbHOTO UHBECTUIIMOHHOTO KJKUMATa, BO
MHOI'OM 3aBUCHUT M OT TPAaMOTHOM IOPUANYECKOH NO-
auTuku. [lpaButensctBoM PO 15.04.2014r. yTBep*-
JleHa HOBas pe/laKLus rocyapCTBEHHON IPOrpaMMel
«l0cTHUnMA», B TOM YMCJle UMeLas [e1blo pedopMHu-
pOBaHHe POCCHUUICKOTO pblHKA HOPUAUYECKUX YCAYT.
BrogxeT nporpaMMmbl cocTaBseT 2,4 MJAPA. py6.
Mup cTaHOBUTCA I7106aJIM30BaHHBIM, MEX/AYHa-
po/iHasl KOHKYPEHIIUSA 060CTPSIETCS U TPAaBO 3aHATH
JloCTOWHOE MecTOo y cebs joMa (B CBOeH CTpaHe) U Ha

MeX/IYHapOAHOM PbIHKE IOPUJUIECKUX YCIYT, UMEIOT
IOPUCTBI CTPAH C CUJBbHOW HAllUOHAJbHON KOHKY-
peHlMeld W GBICTPON peaKlMel 3akoHo aTess. Kak
oTpHULaTe N bHbIN NpuMep - PpaHuus. B cBsa3u c Henpo-
JAYMaHHBIMH AEeUCTBUAMU BJIacTeH 15 seT Ha3a /| oHA
notepsa 70% pbIHKA IOPUAUYECKUX OU3HEC-YCIYT B
M0JIb3y TPAaHCHAIMOHAJIBHBIX IOPUUYECKUX KOMIIA-
Huil. CerogHs 1o 80% KpynHbIX cfieJIoK Bo PpaHLUU
COTNIPOBOX/JAIOT aHIVIMMCKHE U aMepUKaHCKUe I0pUHU-
yeckue pupMmbl. UHTepeceH npuMep Kurtas u Uupuy,
0CO3HaBasl OMACHOCTh OTEPATH PhIHOK I0PUAHUYECKUX
yCJIYT, 3aKOHOATEJbHO NPOTEKIMOHUCTCKUMHU Me-
paMu OHU He Jal0T BO3MOXXHOCTHU JJOMUHHUPOBAHHUS B
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chepe okazaHUS WPUAUYECKUX YCJAYT UHOCTPAHHBIM
KOMIaHUSIM.

U3 rocnporpammsl «l0cTunusa» ciaenyeT: 6a3oBo-
MY UTPOKY pbIHKA IOPUAUYECKUX YCAYT -aZiBOKATYpe,
[IpaBuTenbcTBO Poccuu faeT KpaliHe HeYJOBJIETBO-
pUTEJbHYIO OLIEHKY.

YpoBeHb pa3BUTUA aABOKATYPhl — UHJHUKA-
TOpP COCTOSIHUS IUBUJU30BAHHOTO 3 PEKTUBHOIO
rocypapcTBa. [IpaBo Ha cnpaBefKMBoe cyjebHoe
pa3bupaTeabCTBO U KBAaJUPUIUPOBAHHYIO IOPUAHU-
YeCKyl0 NOMOILb aJiBOKaTa, ABJsSETCA YacTbio QyH-
JlaMeHTaJIbHbIX paB, ¥ CBO6GO/ YeJIoOBeKa KOTOphIE
3aKpelJeHbl B MEX/YHAPOJHbIX KOHBEHIIUSAX U Jie-
kJaapanuax ¥ Konctutynuu PO. YuuteiBas rocynapc-
TBEHHYI0 Ba)XHOCTb aJiBOKATypPhl [ COOJII0eHUs
KOHCTUTYLLMOHHBIX U APYTUX NpaB, OYeBUAHO, YTO
3TO 3aKOHOJATeJIbHO peryjupyemMasl rocyapcTBOM
JeITeJbHOCTD, T.e. TOCYIapCTBO (3aKOHOJ[AaTeJIb)
C03/1aeT U PeryJupyeT o6L[He YCA0BUS BbINOJHEHUS
3TOU AesATEeJbHOCTH.

OpHako afBoOKaTypa [0JKHa O6bITh OpraHU30Ba-
Ha B paMKaXx IpodeccuoHaJIbHOT0 CaMOyIpaBJieHUs, U
CaMOKOHTPOJISl, COBEPILIEHHO HE3aBUCHUMOTO OT JIF0ObIX
OpraHoB 061leCTBEHHOH (ToCcyapCTBEHHO) BJIACTH.
AJZBOKAT - IO CYyTH COCTA3aTeJbHOIO Npouecca, He-
OTbeMJIEMbIH yYaCTHHUK CYJONIPOU3BOCTBA, CMeJIbI1
U npodeccUoHaJbHbIM ONNOHEHT HAPYUIUTEAAM
IpaB ¥ CBO6OJ Ye0BeKa, KaK NpaBUJI0, HaJleJIeHHbIX
BJacThio. [locnenHas HajexJa yejoBeKka B 6opbbe
C IPOMU3BOJIOM M KOpPpPYIILHUeH 3a CBOU NpaBa. UMmes
CMeJIoCTb podecCHOoHaNbHO 3alUIATh APYTHUX,
JI0JI>KHO XBaTaTbh CMeJIOCTH B MPU3HAHUHU OLIHOOK U
HU3bSHOB Npodeccuu.

Focnporpammoit «l0cTuLHA» 3anJlaHUPOBAHO
pebopMUpOBaHUE UHCTUTYTA aiBOKATYPHI.

YucnenHocTb agBokaToB B Poccuu k 2020 roay
nJaHupyeTcs yBeauduTs ¢ 0,05 g0 0,1 Ha 1 xkuTens
cTpaHbl. [lo MUHUMaJbHBIM NOACYETAM, K CETOJ-
HAWHUM 70 ThicsiuaM aJBOKATOB NPHUCOEJUHUTCS
80 TricAY OpUCTOB. B nporpamMMe, npucyTCcTByeT
noxnporpamma “ObecrneyeHue 3allUThl MyOGJIUYHBIX
WHTEepecoB, peaju3alliy IpaB rpax/iaH U OpraHusa-
Ui’ 3anJaHUpoOBaHa «B a/IBOKATCKOM COOOIIECTBE
HeobOXoAMMast «YUCTKA psAfoB». KoHcTaTUpyeTcs
yTo, «C MoMeHTa npuHATUA ®3 N-63-03 «06 agBO-
KaTCKOU JesiTEJIbHOCTH...» OBbIJIM BbISIBJIEHbI HEJO-
CTAaTKU NMPaBOBOrO peryJupoBaHUs aJBOKAaTCKOH
JedaTesbHOCTU». [[pU3HaeTCcsa HeBBICOKUMH ypPOBEHb
npodeccruoHau3Ma HU3Kas MPUBJEKATEJbHOCTD
npodeccuu, «60JIbII0E KOJUYECTBO NP06JIEM HE TOJIb-

KO He pelllaeTCsl B paMKax JleicTByolLlero 3akoHa 06
aZIBOKATYpE, HO U SIBJISIETCS CJIe,CTBUEM TPUMEHEHUS
€ro ycTapeBUIMX U HE3PDEKTHUBHBIX MOJIOXKEHUH». B
nporpaMMe roBOPUTCS 0 HE0OXOAUMOCTH YIOPSA0-
YUTh CUCTEMY OKa3aHUS IOPUANYECKON NOMOIHU U
pedopMupoBaTh agBOKaTypy. PEIHOK I0pUAHMYECKUX
YCJYT JIaHUPYETCS OUUCTUTD OT HELOO6POCOBECTHBIX
y4acTHUKOB. [lognporpamMma npeaycMaTpuBaeT pas-
pa6oTKy 3¢ GeKTUBHOTO MeXaHU3Ma UCKJIIOYEHUS
aZiBOKaTOB U3 npodeccum.

U felicTBUTEIbHO, eICTBYI01lee 3aKOHOJaTeIb-
CTBO 06 a/JBOKAType He MpeiyCMaTPUBAeT BHY TPUOP-
raHM3allMOHHbIX FAapaHTUM paB aAgBokaTa. Co3aHa
1 QYHKIMOHUPYET KOPPYILHMOHHAS CUCTEMA YIIPaB-
JIeHU s, KOTOPOU He ObIJIO HU B LJaPCKYI0 3M0XY, HU B
3M0XYy COBETCKOr0o ToTaJuTapusMa. «[IpesugeHThl
aJIBOKaTyphl» 3aKOHOJATe/JbHO NP0JA066HpOBaIHU
JJis1 ce6s1 aBTOPUTAPHBIM aHAJIOT MOJUTOPO «af-
BokaTckue [lasaThl», C [POMKUM UMEHEM «UHCTUTY'T
rpa*XJaHCKOro ob6iecTBa». 3aKoH 06 aJiBOKAType
He0OOCHOBAHHO pacliupuJ npaBa [Ipe3ueHTOB
aZiBoKaTckoro coobuiectBa (PyHKILMOHEPOB), IOBCE-
MeCTHO ylieMJisleT IpaBa psiJ0BbIX aBOKATOB. 3aKOH
He JoNyCcKaeT COo3bIBa coOOpaHusa (KOHbEepeHIUH)
a/IBOKATOB 10 MHULIMATUBE TPYII aZjBOKATOB UJIHU
a/iBOKAaTCKUX 06pa3oBaHUM. YiieMJeHa BO3MOX-
HOCTb: IPUCY TCTBOBATb HAa CO6paHUU (KOHbepeHIUH),
npejJaraTb BONPOCHI B IOBECTKY AHS U y4acTBOBATb
B UX 00CY>X/JJeHUH, BbIJBUTaTh KaHAUIATOB B OpraHbl
ynpaBJjeHus, U T.n. OTCY TCTBYeT NpaBo aJiBOKaTa Ha
03HaKOMJIEHHE C 6y XTraJTepCKON U MHOU BHY TpEHHEN
JOKyMeHTal el aBOKaTCKOW naJiaThl.

CyTb pedopMUpOBaHUS HHCTUTYTA aZBOKATYPbI
COCTOUT B NOBBILIEHUH OTBETCTBEHHOCTHU U KOMIIe-
TEHTHOCTHU aiBOKAaTOB B 0OMeH Ha NpeJoCTaBJeHUe
MM rapaHTHpPOBAaHHOW 3KOHOMHY€ECKH IPUBJIEKATeb-
HOM 4acTHU pblHKA opuandeckux ycayr. [I[porpamma
npejycMaTpUBaeT Nepexos K eAMHOMY aJlBOKaTCKOMY
CTaTyCy AJisl BCeX, KTO 3aHUMaeTCs I0pUJUieCKUMU
KOHCYJbTallUSIMU, TaK >Ke Iepexo/; K aIBOKaTCKOUN Mo-
HOIOJIMY Ha NPeACTaBUTEJbCTBO HHTEPECOB B CY/e.
AZBOKaTCKasA MOHONOJHNSA NMO3BOJUT AONYCKATh K
3allMTe UHTEPEeCOB I'pak/jaH TOJbKO HACTOSALIUX IPO-
¢deccronasoB. [[pOTUBHUKY MOHOTIOTMY BO3PAXKAIOT!
CeroZiHsl CTaTyC a/lBOKAaTa 4acTo MOKyHaeTcH.

MHeHUs yyeHbIX 10 TOBOAY pebOpMbl a/|BOKATY-
pbl, pa3feJIuIUCh.

PagukanbHbid noaxon. Ilocse o3HaKOMJIeHUS
C IPpUBEEHHOH XXECTKOW, CIpaBeAJINBOU OLLleHKOU
aZIBOKATypbl CaMU COGOM HampalMBaeTCsl BApUAHT
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JaJibHeHIIUX AecTBUM. [Ipy noMomu afMUHUCTpa-
THUBHBIX PECYPCOB JUKBUJUPOBATb CUCTEMY CTApOH
aZiBOKaTyphl. B pe3yabTaTe HaxoAga1Hecs B Hel «3/10-
pOBBIe KaJipbl» MepelyT B 60Jsiee MepCcrneKTUBHbIE
U KOHKYPEeHTOCNoCoOHble pOPMbI OPraHU3aLUU 110
OKa3aHUIO IOPUUIECKUX yCayTL.

I'ymaHHbIH. He06X0JMMO MONBITATHCSA CHavyaJa
«BBIJIEYUTh» CYIECTBYWIIYIO aZlBOKATYypPy, a YK 3a-
TeM, MOXKeT ObITh, U BKJIa/IbIBaThCs B HEe, 3aHUMASACh
ee peopraHusaiuei’.

JlukBuAUpoOBaTh 6e3 yuepba npaBaM U cBo6O-
JlaM 4yeJIOBEKa, BPsA/J| JIU MOJYIUTCS. AJBOKAT HEOTb-
eMJieMasi COCTaBJSOLUasA NPaBOOXPAHUTENbHON U
cynebHoU cucteM. HanboJsiee mpuemMieMblii BApUaHT
NONBITKU BbIJIEYUTh a/lBOKATYPY, HO [1/151 9TOT0 HY>KHO
pas3o6paThcs, B YyeM NPo6aeMbl.

B anBokaTtype Poccuu, Hakonuioch MHOTO 60Jie3-
HEHHBIX BOPOCOB. AZIBOKATypa He CMOIJ1a BIUCAThCS
B PACTyLU{ KaUTAaJOEMKUN U OYeHb BaXKHbIU Cer-
MEeHT pbIHKa PUANYECKHUX YCJAYT - TPpaBOBOE CONPO-
BOX/JieHHue 6M3Heca. MexxiyHapoHble OpUUYeCKHe
KOMIIAHWM Ha POCCUICKOM PbIHKE IOpUANYECKUX OU3-
HecC yCJIYT, B CTOMMOCTHOM BbIpa)keHUH 3apabaThiBa-
10T 70%, poccuiickum ropuctam octaetcs 30%?3, uib
He3Ha4yHUTeJbHAA 4aCTb U3 KOTOPbIX aJBOKATHI.

Co3szlaHHadA B a/jBOKAType CUCTeMa 3K3aMeHOB U
JUCLUIJIMHApDHON OTBETCTBEHHOCTH He obecledu-
BaeT HaJjlexallled npodeccCHOHAJU3M U KaueCTBO
paboThI a/IBOKATOB.

Heo6xoMM0 3aKOHOJaTeIbHO: CO3/JaTh YCJA0BHU A
MUHHMMU3AL MU CJ1y4aeB B3ATOK 32 93K3aMeH Ha CTaTyC
a/iBOKaTa, KOPPY NI HOHHBIX, OTKATHbBIX CXEM PACX0/[0-
BaHUsA CMeT B3HOCOB, BEPTHUKaJHU BbIMOraTeJbCTBA B
4acTH eXXeMeCAYHBIX NJaTexeHh aJJBOKaTCKUMU 00-
pa3oBaHUAMHU PYKOBO/JCTBY, KOPBICTHOTO pelleHUd
BONPOCOB MO KaJio6aM Ha aZBOKATOB, KYMOBCTBA U
HernoTu3Ma. Heo6X0JMMO OCTAaHOBUTH POCT exeMe-
CAYHBIX B3HOCOB U BO3HArpaJleHui pyKoBOACTBY
a/lBOKaTypoH, He06X0JUMO OTMEHUTD AUCKPUMHUHA-
IIMOHHBIE pellleHHs1 0 T060pax C MOJIO/|bIX aIBOKATOB,

! Koncynpraut mwmoc. MVHIOCT 3A PECTAVIJIMHT
AJIBOKATYPELIL O ITPOEKTE “IOCTULA” P.
MEJIBHMYEHKO

2 Koncynprant wmoc. OBCYXXJIEHME BOIIPOCOB
AJIIBOKATYPBI 1 HOTAPMATA HA III KYTAOMHCKNMX
YTEHMAX C.10. MAKAPOB, O.B. IIOCIIEJIOB

* Opuanaecknit 6usnec B Poccun. MaTepmaibl 3 0puandecKo-
ro ¢popyma. I. M., AnbrivHa 6usHec 6ykc. 2008r.

NOXXHU3HEeHHbIe NTEHCUU 32 CUeT B3HOCOB, BBINJIATY
60JIbBHUYHBIX PYKOBOJCTBY 3a CYe€T B3HOCOB, HE00X0-
JAYMO BBECTH KOHKYPCHYIO CUCTEMY pacxXxoJ0BaHUA
€XXeroJHbIX CMeT.

[IpencTaByisieTC HEBEPHBIM, YTO MHOTHE a/iBO-
KaTCKUeE MaJjgaThel, B ToM yucJje U PesepasbHas, uMmes
BO3MOXXHOCTB IOJIYYUTH ¥ TOCYAAPCTBA B JIbTOTHY IO
apeHay nomenieHus. Ho, 4yacTo uMes Takue nomelnie-
HUf, TeM He MeHe, pa3MeuatoT [lasaTel B noMele-
HUSAX IPpUHAAJexallux caMuM [Ipe3ngeHTaM UIu Ux
6J1M3KUM, 0QOPMJIAis JOCOBOPHI IO KOMMeEPYECKUM
3aBbILIEHHBIM [IEHAM, B TOM YHCJie yepe3 opUIOpHEIE
cxeMbl. Kak MHe BUJUTCS, IO KaXX/I0My MOJ06HOMY
daKTy HE06X0AUMO YTOJIOBHOE paccieloBaHUE.

Bri3biBaeT BONPOCHl TO, YTO NPU €XeroJHOM
pocTe yMcJia alBOKAaTOB, pOCTe B3HOCOB U UX pa3HO-
BUJHOCTEHN, CyLIeCTBYeT HEpO3pauyHoe, He KOHKYP-
CHoe ux pacxogoBaHue. Kak npumep, [logMmockoBHas
[TasiaTa aiBOKATOB cOOUpaeT B rof, 63 MuInoHa 691
ThICAYY pyOJiel eXXeroJHbIX aJIBOKATCKUX B3HOCOB.
[Ipu pacxojoBaHUU, HU KaKUX KOHKYpPCOB UJU TEH-
JepoB He NPOBOJUT, BO3MOXXHOCTH KOHTPOJIS HET.
[IpesugenT AIIMO, oH ke [IpescenaTesb KBaaupUKa-
[IUOHHOW KOMHUCCHUH, IOJyYaEeT U €3KeJTHEBHY 10 IJIAaTy
(10 ToIC. py6.) KaK [IpeacenaTesb KBaMUPUKAIMOHHON
koMmuccud, Kak Ilpencenarenns CoBeTta masatsl (10
ThIC. py6.). [l1aTHO YUTaeT ceMUHAPHI U JIEKLUH, KO-
Topble pacnpepensieT cebe caM. Kak Bune-npesusieHT
®enepasbHON NaaThl aBOKATOB N0JyYaeT OKJIa [, U3
610/>)KkeTa BCEPOCCUMCKUX B3HOCOB a/1BOKATOB. B ToM
YUCJIe U eXeroJHble MaTepruaJbHble BO3HATrpaXx/e-
HUS. ITO HA3bIBAETCS KOMIIEHCAI[MOHHbIE BBIMNJIATHI,
B TO BpeM# 0ko0Ji0 90% ajBoKaTOB paboTalUUX O
npeACTaBJEHHUI0O IPAaBOOXPAaHUTEJbHBIX OPraHOB
U cyja noay4dawT 550 py06Jieit 3a feHb paboThit. B
[UBUJIM30BAaHHBIX CTPAaHAX, YYaCTHE B PYKOBOJICTBE
a/IBOKATCKUM COO6ILIECTBOM He IPUHOCHUT NMPHUOBLIH,
a sIBJIseTCS MOYEeTHOM 06s93aHHOCThI0. PaGoTa B opra-
Hax ynpaBJieHHs aIBOKAaTCKUM coobuiecTBOM Poccuu
JOJI>KHA ObITh TakK e MOo4YeTHOHN 06513aHHOCTLIO, U
BO3Harpak/ieHue He JJOJIXKHO IpeBbIIAaTh rocyjapc-
TBOM perJjaMeHTHPOBaHHOE BO3MeLleHNE U3/iePKEK

4 [ToctanoBnenne [IpaBurensctBa PO ot 01.12.2012 N 1240
(pen. ot 14.05.2013) “O nopsjxe 1 pasMepe BOSMEIICHNUA MPO-
1[eCCyanbHBIX M3JepKeK, CBA3aHHbIX C IPOMU3BOLICTBOM II0 yTo-
JIOBHOMY JIeNTy, M3J€PKeK B CBA3U C PACCMOTPEHMEM TPaXK/jaH-
CKOTO JiefIa, a TAK)Ke PAacX0JI0B B CBA3M C BBIIIOIHEHEM Tpe6o-
Bannit Koucrurynuonnoro Cyna Poccuiickoit egepanyn..)
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3a ZleHb paboThl B COOTBETCTBUU C [locTaHOBJIEHUEM
[IpaBuTtenbctBa PO ot 01.12.2012 N 1240.

OG6uen3BeCTHB U HEIIOMEPHO BBICOKHM B3SITKH
3a 9K3aMeH Ha CTaTyc ajBokaTta. HersacHo, B3/ia B
MockBe 6osiee 30 ThicAY J0J1J1apoB, B MOCKOBCKOH
o6J1acTb 60J1ee 20 ThICAY 0J1apoB. [lomuMo Koppy -
[IUOHHBIX, MOJIO/IEXb 060K U JOTOJTHUTEJbHBIMHU
obuHaNBHBIMU MOG0PaMU. B HEKOTOPBIX MaJjaTax
o6s3aTesibHbIe BbINJATHI C MOJIOAbIX aiBOKATOB
nocJje cayy 9K3aMeHOoB A0xXoaAT Ao 500 TeicaY pyo.
HecmoTps Ha 3anpeT KoHcTutyinuonHoro Cyza PO,
daKTHUYeCKHU yCTAHOBJIEH MAaTepUAJIbHbBIH [[€H3, TOJIb-
KO JIeTH 60raThblX UJIM NPOBOPOBABIIHECH OBIBIINE
COTPYAHUKU MOTYT NOJYYUTh cTaTyc. Kak ykaszan
Konctutynuonusii Cys PO B [locTaHOB/NIEHUU OT
19.05.1998 roma N 15-I1, HegonycTUMO BBeJeHUE He
YCTAaHOBJIEHHbIX 3aKOHOM YCJIOBUHU JIONMyCKa K MpO-
deccuoHaJIbHOU OPUAUIECKOH [IeATETbHOCTH, B TOM
yrcJse TpeGoBaHUs 006 yIjaTe He MPeJyCMOTPEHHbIX
JelCTBYHOUIUM 3aKOHO/aTeJbCTBOM B3HOCOB IpU
BCTYIIJIEHUU B npodeccruoHaJIbHble 00'beJUHEHUS,
OCHOBaHHbIe Ha 06513aTeJIbHOM 4JIEHCTBe.

CeroHAAIIHUM 5K3aMeH Ha CTaTyC aZBOKaTa Kop-
pyNLIMOHEH U3HA4YaJIbHO. JK3aMeHallMOHHbIe BONIPOCHI
KacaloTcd BCeX BONIPOCOB NpaBa. KayecTBeHHO 3HATh
BeCb 06'bEM IpaBa HepeaJsibHO, a 3HAaYUT yCMOTpPEHUEe
JuIa, IpuHUMamwulero sk3ameH. W, kcratu, ecTh
NpuMepbl IPOBAJUBIIUX 9K3aMeH JOKTOPOB IOPUAHU-
YeCKHUX HayK.

XapaKTepHBIN IpUMep, NPU CAa4Ye 3K3aMEeHOB
Ha CTaTyc ajfiBoKaTa B MOCKOBCKOH 06J1acTH - 064-
3aTeJibHOe TpeboBaHUe peructpayuu (MPonuckKH)
B MoCKOBCKOU 06/1aCTH He MeHee OJHOTO rofa.
KpenocTHoe nmpaBo, UHaye eAyT cAaBaThb aZBOKATC-
KHMI 3K3aMeH B OT/aJIeHHble JOTAallMOHHbIE PETHOHBI
Poccuy, rae «gemesJsie». Peructpanus Ha UHTEPHET-
cavite AIIMO, ocyuecTB/sieTCs B HOSIOpe TEKYIEero
rojia Ha cJeAyIOIIUN roj, AaTa U BpeMs HayaJja
peructpanusi ycTaHaBJuBaeTcsl Ha caiite AIIMO, u
NpeKpalaeTcs 10 3all0JTHEHU U CIIMUCKA B KOJINYECTBE
160 npeTtengenToB. Peructpanusa B 2012 rogy npo-
Boausack 10.11.2012 r. Hauanace B 10.00, okoH4YeHa
B 10.02.40, T.e. gnunach 2 MuH. 40 cek. [Ipu aTom,
KTO-TO ycIeJl 3aperucTpUpoBaJIcs OT 2-X A0 5-U pa3
(Bcero nopsifka 20-25 4yesi0Bek), HO B pe3yJibTaTe
B OKOHYAaTeJIbHOM CIIUCKe OKa3aJioch 160 yesioBek.
KakuM 06pa3oM B CHHMCOK BKJIOYAKTCS HEAOCTAIO-
mue npeteHgeHTol? OTKyAa B3saace nudpa 1607 B
2013 ropy peructpayusa npopoguack 26.11.2013 r,,

HavaJsiachk B 10.00, okoHyusaace B 10.00.41, T.e. 3a 41
cek. YutaeTcd ctapasg Popmyna, co34aTh TPYAHOCTH
Y NIJIATHO UX pellaThb.

[IpaBo cTaJio HACTOJIBKO CJI0KHOM 06J1aCThIO, UYTO
y2Ke He CYIIeCTBYeT YHUBepCcaJbHbIX a/]BOKaTOB. Ha
Hal[MOHAaJIbHOM YPOBHE, a TeM 60Jiee Ha MeX/[yHapO/-
HOM YPOBHE TaKO€ He MPe/CTaBJAETCS BO3MOMXKHbBIM.
AHanu3 MeXJyHapoJHOHW NPaKTUKH OpraHu3anuu
aJIBOKATypbl YKa3bIBaeT Ha KOPeHHOEe U3MeHeHHUEe
KOTOpOEe MPOUCXOAT CEroiHsA B MUpe: - YeM GoJiblie
pa3jiesisieTCs TPyJ, TEM Bblllle ero NPoOU3BOJUTEb-
HOCTh YTO U3MEHsIeT XapaKTepa paboThl a/IBOKATOB.
[loctosaHHaa nuddepeHnuanusa 06IleCTBEHHBIX
OTHOIIIEHUH CerMeHTalUsl 3KOHOMHUYECKOTO pPbIHKA
npuBeJa K NOTPeGHOCTH TNy GOKOM U IPU 3TOM BeCbMa
“y3koi” cnenuaavMsanuu ajBokata. COBpeMeHHOCTb
TpebyeT He YHUBePCaJIbHOTO podeccroHasa, a npo-
deccroHa/IbHY 0 KOMaH/y a/lBOKATOB C BHYTPEHHUM
pa3zesieHUEeM TPy/ia N0 Clenraau3alu.

[IpeacTaBysieTCss HEOOXOJUMBIM MePeXoa K
CUCTeMe CIlel[MaJIM3alluy aJlBOKATOB, IO aHAJIOTUH
co creluaJau3alnuu Bpayer. Kak cienctBue, sk3ame-
HaIlMOHHAs CIelraJru3alus o0 OTPacasAM MpaBa U
BKJIDUEHHUE B 3K3aM€EH pellleHU s IOpUAUYeCKHX 3a/1aY,
a He MOBTOpPEHME 3K3aMeHa CUCTEMBbI BbICIIET O 06pa-
30BaHUs. BU3HecC-aIBOKAT UMEET lIeJIbI0 U3BJIeYEeHHUE
NpUOKIJIY, YTO HE JONYCTUMO AJis aZlBOKaTa B yro-
JIOBHOM CyZI0OTIPOU3BO/CTBE. Pa3/inuus B 3TUYECKOM
peryJupoBaHUU JOJXKHBI OTPaAXKaThCs U B Pa3JIUUYUIX
B 9K3aMeHallUOHHOM MO X0/I€.

O6cyauM Jpyroi, He MeHee BaXKHbIN, «IPKUM»
HeJJ0CTAaTOK MPaBOBOTO peryJupoBaHUs aiBOKATC-
KOM JlesiTeJIbHOCTH, 6e306pa3Ha ¢opMa JleMOKpaTHUH
HEe3aBHCUMOT0 UHCTUTYTA rPakKAaHCKOTO 061IecTBa
- aaBokaTtypbl Poccuu. TekcT geiicTBYyOIEr0 3aKOHA
cbOopMySTUPOBAH TaK, YTO NpeAcTaBsaeT [Ipe3auieHTy
naJaThbl MOJ6UPATh cebe BbIOOPIIUKOB. EAMHOMXK b
chopMHUpPOBAHHBIN, COBET MaJiaThl BOOCJE/CTBUHU
OGHOBJISIETCS HAa OJIHY TPETb KaXK/ble ZiBa rojia u3
KaHJAUaTyp, Nofo6paHHbIX [Ipe3ujeHTOM maJjaThl,
YU 3TO TaKXe JONyCcTHUMO 3aKOHOM. CoBeTHI maJiaT
BbIOHpalOT [Ipe3uieHTOB. 3TO CTAaBUT B MOJIHYIO 3a-
BUCHUMOCTb a/JBOKATCKOe cO001ecTBO OT [Ipe3useHTa
naJsiatel. MusocTs [Ipe3njieHTa MOXKeT 06EeCEeYUTD
Kapbepy U 6e36eiHOe cyLleCTBOBAaHUE JIIOOOTO
agBokara. [Ilpe3ugeHT, oH xe [IpescenaTesb KBa-
JUPUKAIMOHHON KOMHCCHUHU, UMEET BO3MOXXHOCTh
0e3rpaHUYHO KapaTh, BO30YK/JaTh JUCIUIIJINHAPHOE
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NPOU3BOJICTBO, IPOBOAUTH NPOBEPKH HA OCHOBE He-
onpeseeHHON TPAKTOBKU 3TUYECKUX NPUHI[UIIOB,
60JILIIMHCTBO B IPUHUMalOIIeH pelieHre KBaIuHUKa-
I[MOHHOW KOMHUCCHUH MOJ00PaHO U MOCAYIIHO TOJBKO
[IpesangenTy najsathl. Cpa3y nosABUJIOCH KyMOBCTBO,
[Ipe3uieHTCKUE JeTH U POACTBEHHUKHU CTAJHU MPHU-
eMHUKaMu pykoBoacTBa [lanaTt agBokaToB. CblH
[IpesupenTta ®IIA, onHoBpemenHo [IpesugenTa [1A
CankT-IleTepbypra, 4jeH pyKkoBojslero copera I1A
Cankrt-IleTepbypra. CoiH CapaToBckoro [Ipe3ujeHTa
[TA, oH xke [Ipe3uaeHT O61IEpOCCUNCKON ACCOLIMALIU U
a/iBOKaTOB, 4JieH pyKoBosero copeta [1A CapaToBa.
CeiH KanuHunrpagckoro IllpesuaenTa uaum Jo4yb
Bune-npesuzaent [Ipesaugenta AgBokaTcKas naJjaThl
AMmypckoi 06J1acTy - yaeHbl COBETOB COOTBETCTBY-
IOLUX a/lBOKAaTCKOM naJsiaT. B pa3BUTHIX, LUBUJIH-
30BaHHbIX CTPaHaX NOA06HbIe GOpPMBI 3aKOHA U
NnoA0GHAA NPeeMCTBEHHOCTb Ha3bIBAaeTCs HEMNO-
THU3MOM — JIOGGMpPOBaHNEM POACTBEHHUKOB M
6JIM3KMX B HApYLIEeHUe CIIPaBeAJIUBOr0 MopsAAKa®.
OnacHOCTb KOTOPOTO COCTOUT B OTpaHUYEHHUU KOHKY-
PEHIIMH U NTOJIAaBJIEHUH «COLMAJAbHBIX JTUDTOBY», KA~
pOBOTro 0T60pA IYYIIUX JI0JEeH, YTO B UTOre IPUBOAUT
K KOpPYHNLIMY U 3aTHUBAHUIO BCEU CUCTEMBI.

Heo6xoaumo 160 KOHLENTYyaJbHO MEHATH 3a-
KOH, JIN00, KAK MUHUMYM, IONOJHUTH cT.31, 37 3aKkoHa
06 alBOKaType, 0 BbIBUXKEHUE KaHAUAATy P Ha 3aMe-
meHue 4ieHoB CoBeToB PIIA, ITA. [lesiecoobpas3Ho Ha-
JeJIUThb IPaBOM BblJBUXKeHUs MoMuMo [Ipe3njeHTa,
061ecTBeHHbIEe 06'beJUHEHUS aJ]BOKATOB, CAMOBbI-
ABHKeHUe. [I[pe3auieHT LOJIKEH MOJy4yaThb JOBepuUe
U N0/ IEPXKKY U U30UPATHCSA MPSAMBIM I'0JIOCOBAHUEM
KoHndepenuuu (cobpaHus) aBOKaToOB, IpU 0653a-
TeJIbHOM TaWHOM T0JIOCOBAHHWH, YTO Obl U36€XKaATh
JaJbHEeWIIUX NpecjeJOBAaHUN «HeNpaBUJIbHO»
NPOroJ0COBaBLIUX.

OtpenbHble [Ipe3ngenTel afBoKkaTyphl Poccuy,
npUlIelIne K BJacTy 12 jieT Ha3a/, yKe ObIJIU He MO-
JIOZbI, CETOJIHS 3TO CTAHOBUTCS OTAEeAbHOU NpobJie-
Moi. Heo6xoMMa 3aKoHOJaTesIbHasl perjiaMeHTal s
BO3pacTa pyKOBOJCTBA alBOKATCKHUM COOOILECTBOM,
KOTOpasi NpeAacT JUHAMUKY Pa3BUTUIO PbIHKA OPU-
AUYECKUX yCJAYT, IPEAOCTAaBUT JOPOrYy MOJIOJBIM.
[IpeneibHBIN BO3pacT Npe6bIBaHU S HAa IPaKJaHCKOU

3 KouBenuusa Oprannsanuy O6bennHéHEbIX Hanmit mpotus
koppynuyu (UNCAC) - Mex/[yHapOiHO-IIPaBOBO TOKYMEHT
NPOTUB KOPPYILIUY, IIPUHATHIA Ha IJIEHAPHOM 3acefaHum 58-1
ceccun lenepanpaoit Accam6nen OOH 31 oxta6ps 2003 roga n
BCTyNuBIIMIL B cuny 14 aexabpsa 2005 roxa.

cnyxb6e - 60 set. [IpefesibHBIN BO3pacT npebbIBa-
HU{ Ha cayx6e B ClieAICTBEHHOM KOMUTeETE - 65 JeT.
[IpesenbHBIN BO3pACT HaX0X/JeHHsI NPOKYPOPCKUX
paboOTHHUKOB Ha cayxbe B opraHax U yupex/JeHHUsx
IpOKypaTypsl - 65 j1eT. BajBokaType HUKaKHX orpa-
Hu4yeHU#. K npumepy, Bunie npesugenTt PepepaibHoi
naJsiaThbl OH ke [Ipe3nageHT MOCKOBCKOM MaJjaThl
a/IBOKATOB - 76 JyieT, Bune npe3sugedt PenepasbHoi
naJsiaThl, OH e [Ipe3ueHT BopoHexckoil masaThl 77
JIeT, U T.A.

[IpesenbHBIN BO3pacT UMeeT OTHOLIeHUE He
TOJIbKO K IMHAMUKE Pa3BUTHUSA aKTUBHOCTH, HO U IJIaB-
HOe K OTBETCTBEHHOCTU. UHCTUTYT MaTepuaJbHOU
OTBETCTBEHHOCTH a/|lBOKaTa HU KaK He IPHUKUBAETCs
B Poccuu. besrpamoTHas, 6e30TBeTCTBeHHas paboTa
JIOMaeT Cy/ibObl, IPUHOCUT OTPOMHBIN MaTepHabHbIN
Bpe/Ji, YTO B CBOIO Oo4Yepe/ib CyLeCTBEHHO BJUAET Ha
KOHKYPEHTOCNOCOOHOCTb U NPHUBJIEKATENBHOCTD
pOCCUICKUX aZBOKATOB. B cuTyanuu, korja no BUHe
a/iBOKaTa CeMbsl JIMIINUJIACh [TOCJeJHET 0 KUJbS U
00aHKPOTHJICA NpeANPUHUMATEJIb, AUCHUIIJIMHADHOE
NPOU3BOJCTBO N0 pe3y/IbTaTaM KOTOPOT0 BEPOSITHO,
KaK caMoe CTporoe Haka3aHHe JIMIIeHHe CTATyca
aJlBOKaTa, HU KOro He ypoBJeTBopfeT. [Ipunartue
3aKOHA, peryJupyllero BoONpocel 0653aTeJbHOTO
CTpaxoBaHUs NpodeccoHaTbHON OTBETCTBEHHOCTH
a/IBOKATOB, KaK TO CTPaHHO 3a0JI0KMPOBAHO IpyNNon
genyTtatoB ['ocygapcTtBeHHOM JlyMmbl Poccuuy, «cpoc-
IIMXCA» C HBIHEIIHUM PYKOBOJCTBOM AZBOKaTYypBHI.
B pamkax nmporpaMMbl «0cTUnus» HEOO6XOLUMO
3aKpenJieHre 06513aTeJIbHON MaTepruaJJbHON OTBETC-
TBEHHOCTH, B 0COBEHHOCTH IOPUAUYECKUX OU3HEC
YCJIYT.

23 anpens 2014 r. B MockBe cocTosJicsa Konrpecc
aZiBoKaToB Poccuu, Ha KOTOPOM 06CYX/JaJIUCh Bblllle
nepeyucaeHHble «60€BbI€» TOYKH COBPEMEHHOH
aZiBOKATyphl. bblJI0 IPUHATO pelieHHe O CO3JaHUU
O61ecTBEHHOr0o 06beMHeHUa aJBoKkaToB Col03
azBokaToB Poccuu, koTopoe 6yJeT OCyIIeCTBAATH
$yHKI MU 06111e CTBEHHOI'O KOHTPOJIs1, U 4JIeHbI KOTO-
poro He MOTYT ObITh OJJHOBPEMEHHO YJIeHAaMH OPTaHOB
ynpaBJieHUd aZBOKaTyphI.

Kak nojgTBepxaeHue cipaBeJIMBOCTH IepeYUC-
JIEHHBIX IPO6JIEM OJMH U3 CKaH/1aJI0B IPOU30IIEe N
Ha KoHepeHI MU AZIBOKATCKOM NaiaThl Pecny61uku
Caxa (fAkyTus). 12 neT HecMeHsieMbli [Ipe3useHT U
pan 4ineHoB CoBeTa, BBeJM MHOro4McCJeHHble QU-
HaHCOBbIE NOOOPHI, HEMPO3PAYHO PACXOAYIOT GHUHAH-
Cbl, 4aCTO HA CBOE YCMOTpPEeHHE U He CpaBeJJUBO.
MouJiofiple aiBOKATHI AJisd CAA4YM KBaJUPUKALHMOH-
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HOTO 3K3aMeHa J0/KHBI JIaTUTh 150 Thicsad pyo6.
JelcTByw1eMy pyKOBOACTBY BblCKa3aJu HeJjOBepre
Y NpeAJIoKUJIN Ha FOJI0OCOBaHUE aJbTepPHATUBHOTO
KaHaugaTta B [Ipesugentsl. [locse foNTHUX CHOPOB,
CJIOBECHBIX IlepenaJioK U BMelllaTeJIbCTBA CO CTOPOHBI
YnpaBJieHUs OCTUILMHU NIpeJIoKeH e ObLJI0 0f,06peHoO.
AnbTepHaTUBHBIA KaHAUAAT BeIMTpaJ. JelcTByolLlee
PYKOBO/ICTBO He COTJIACUJIOCh, IPpeICTaBUTEJIM COBETA
naJjiaThl «IIPOAABUJIN» IEPEroJ0CoBaHue BONMpoca.
[TosloBMHA 3aJ1a, BBICTYNaBLIasA NPOTUB, B 3HAK NPO-
TecTa 6e33aKOHHUIO MOKUHYAA 3aJ. U celiyac Hauu-
HAKWTCA CyJleOHble pa36upaTesbCTBA, AHAJOTUYHbBIE
ucky B JlepopToBCcKOM cyzie . MOCKBBI, Ti€ TPOXOJUT
paccMoOTpeHHe MCKAa MHUIIMATUBHOM I'PYINbI aBO-
KaToB MOCKOBCKOH 06J1aCcTH K AIBOKaTCKOH IaJiaTe
MocCKOBCKOW 06/1aCTU O NIPU3HAHUU HeAeWCTBU-
TeJbHBIM peleHus XI-# ExxerogHoil KoHpepeHI MU
aaBokaToB MO.

Jpyras He MeHee ocTpasi pobJieMa - KOppy NI us.
A BoKaTypa IpUBOAHON MeXaHU3M KOPPY NI UHY, LIeH-
TpaJibHAs COCTABJIAIONLAA U 0JHA U3 CaMbIX ONIACHBIX.
«HecyHbI», TpaBOOXpaHUTEJbHON CUCTEMBI U CY/a,
COBETHUKH KPUMHUHAJIBHBIX IPYNNHUPOBOK U «BOPOB
B 3aKOHe». « KpUMUHaJIBHBIA aiBOKAaT» ONacHee pe-
puguBuCcTa. [IpUKpbIBasAch 6JaruMu LeJsiMy NojJie-
prKaHUS MOJTUTUYECKON CTabUJIBHOCTH, B YCJIOBUAX
KOPBICTHO-KOPPYNIIMOHHOTO NOCTPOEHUs BepTHKa-
JIU OTYUCJIEHUH «KPUMHUHAJbHBIA» aJlBOKAT CaMbli
»KeJaHHBIN /i pYKOBOJCTBA U 3TO CTAHOBUTCA
CUCTEMOM.

PackpbITh KOppyNIIMOHHBbIE IPECTYIJIeHUs, TJe
OJJHUM U3 QUTYPaHTOB MOXKET ABJAATHLCA aZBOKarT,
TPYJHO B CUJIy €ro IOpUANYECKON I'PaMOTHOCTH U
ocoboro npoueccyajJbHOro NoJjoXXeHus. AJBOKar,
KOTOPBIN N0 CBOEMY NPAaBOBOMY NOJIOKEHUIO SBJIS-
eTCs He JOJIKHOCTHBIM JIMIOM TOCYyAapCTBEHHOHU
CJIy?KOBI, 2 YIEeHOM HEKOMMep4YeCKOW opraHu3aluy,
CreluaJbHbIM CYy6'beKTOM GOJIBIIMHCTBA KOPPYI-
LJMOHHBIX NPeCcTyNJeHWH, IpU3HaH ObITh HE MOXeT.
B cusy 3akoHa OH MOXeT ObITh TOJIBKO COy4YaCTHHU-
KOM NpecTylNJeHHUH, COBepllaeMblX ClelihaJbHbIM
cy6bekToM. Heo6x04MMBbI MONPABKHU B YrOJIOBHOE
3aKOHOJATEJbCTBO KBaJUPULUpPYyOI e HaKa3aHue
3a KOPPYHLHIO B aiBOKATYpe.

[Io cMBICYy KOHLeNU MU 3aKOHompoekTa N
471327-6 «06 ocHOBax 06IeCTBEHHOT 0 KOHTPOJIS B
P®», KOHTPOJIb BOCHOBHOM BBINIOJIHSIOT 00OIeCTBEH-
Hble NaJaThl U 0611eCTBEHHBIE COBETHI IPHU OpraHax
HCIOJHUTENBbHON BJAaCTU. PYKOBOACTBO aZfBOKAT-

CKHUM COOG6IIECTBOM HAIMOJHUJO U BO3IJIAaBUJIO 3THU
061IeCTBEHHbIE CTPYKTYPbl. Tak 6eccMeHHbIH 3aMec-
TUTeJb cekpeTaps O6IecTBeHHOH MaJsiaThl Poccuy,
He 3aMeYeHHbIN B a/lBOKATCKOU JesTeJTbHOCTH, HO
saBJasomuiica Bune-npesugedntom @enepaibHoOU na-
JIaThl a/IBOKATOB, OH YK€ YJIeH 00IIeCTBEHHBIX COBETOB
npu ©CB, Munuctepcrte H0ctunuu, ®CUH Poccuu.
[IpesugenT PenepasbHOU MaJaThl aIBOKATOB, OH Xe
[Ipe3useHT AiBOKaTCKOM nasiaThl CaHKT-IleTepbypra,
Ynena CopeTa O61mecTBeHHOM naJsiaThl Poccuu, yieHa
obiiecTBeHHOTo coBeTa MuHucTepcTBa KOcTunuu.
Hauee, [Ipesugent MockoBckol [lanaTkl ajBOKATOB,
oH ke uJieH ObiectBenHo# [TanaTel Poccuu ¢ 2005r,
oH ke 4yyieH O6mecTBeHHOro copera npu MB/] PO,
MunucrtepctBe lOctunuu. Takxe, [IpeanaeHT naaaTel
aZBoKaToB MOCKOBCKOM 06/1aCTH, OH »Ke 6eCCMeHHbIA
Bune-npesuaeHT ®IIA, ynen O611ecTBEHHON MaiaThbl
PO, oH ke 4JieH 0611eCTBEHHOM MaJjiaThl MOCKOBCKOM
06J1aCTH, OH e 4YJieH 0OIeCTBEHHOTO COBeTa IpH
MunuctepctBe ocTunuu PO u T.1.

HajesaTbcss Ha 06leCTBEHHbIH CAMOKOHTPOJIb
CO CTOPOHBI 061I[eCTBEHHBIX NMaJaT UJIHU 06IeCTBEH-
HbIX COBETOB, KaK-TO, He puxoAuTcs. Opugudeckoe
COO6LIEeCTBO CYUTAETCS 3aKPBITHIM NPodeCcCUOoHAb-
HBIM coobuiecTBOM. IOpUCThI HAaXOASATCSA B 0COGOM
MOJIOKEHUHU, UX OTJIMYaeT Xopolliee 3HAHUE MPABO-
BbIX, MOpaJIbHbIX U MpodecCUOHAJbHbIX HOPM U UX
HeJl0CTAaTKOB, IP06eJbHOCTEMN, XUTPOCTEMN, U YJIOBOK.
MexaHU3Mbl pelpecCUBHOT0 KOHTPOJISI 0Ka3bIBAKOTCS
Mano03$PeKTUBHBIMU BBUAY CJO0XHOCTHU npodec-
CUOHAJIbHOM JlesITEeJbHOCTHU U BCeTZa CyLUeCTBYIOT
BO3MOXXHOCTH JJi1 o0OMaHa. Beigaromuiicsa yueHbI i
M agBokart E.B. BacbkoBcku#i oTMedaJs1, YTO «HH O HA
npodeccus He NpeACTaBJSET AJs HPAaBCTBEHHOC-
TH 3aHUMAIOIMXCS €0 JIUI, TaKUX CO6Ja3HOB, KakK
IOPUCTIPYAEHIUA». AJBOKAT «Oy Y4 CIIEIUAaJTUCTOM
B IPaBOBE/IEHUH, MOXET 06J1e4b B 3aKOHHYI0 opMy
JIT0OY10 YI0BKY, JIIDOOH MOABOX...». Haubosee sdppek-
THBEH BHY TPUKOPIOPATUBHbBIN KOHTPOJIb CO CTOPOHBI
KOJIJIeT, TaK KaK CoOJIloJleHHe TeX UJU UHbIX HOpM
MOTYT YBU/JETb TOJbKO NpodecCUOHAbI.

[lo cMbIc/y, Ipe3UAEHTCKUN 3aKOHONPOEeKT N
471327-6 ®3 «06 ocHOBaX 061eCTBEHHOT' 0 KOHTPOJIs
B P®» nmpeagycmaTpuBaeT ocylecTBeHUEe 00Me-
CTBEHHOT'0 KOHTPOJISl 3a AeSITeJbHOCThIO B 06/1aCTH
obecrneyeHUsl NpaBONOpPsAAKA, IPAaBOOXPAHUTENb-
HbIX OPTaHOB U CyJla U, ECTECTBEHHO, aZJBOKATYpHhl.
C yueToM crnerjudrKH 06LUIeCTBEHHBIH KOHTPOJIb 3a
npo¢deCcCUOHAIbHOU HPUAUYECKON 1€ TeJbHOCTbIO
JOJDKEH perJiaMeHTHPOBAaThCA OT/eJbHBIMU dejie-
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pajbHBIMU 3aKOHAMHU, C YYETOM 0COOEHHOCTEH U
crequdUKH, 4aCTO CBA3aHHOM C 0COOBIM MOPSAJLKOM
WUJIY pa3JUYHBIMU GOpMaMHU TalHBI.

He3aBUCHMOCTb aJIBOKATypPhbl OT BJACTH HeCeT
O4YeHb BbICOKHE TPpeGOBaHUs K MPodeCCHOHANTU3IMY U
crenMaJibHbIM 3HAaHUSM a/IBOKATA, U IIpeX/ie BCero ca-
MOKOHTpOJIt0. Cero/iHs 3Ta HE3aBUCUMOCTb IPEBPATHU-
JIaCh, IPU OTCYTCTBUU 00IIECTBEHHOT 0 a/IBOKATCKOTO
CaMOKOHTPOJIsl, B KOPbICTHYI0 6€3HAaKa3aHHOCTb.

O3 N2 63-03 zakpenJsieT noHsATHe O61eCTBEHHbIE
00beuHeHUs aaABoKaToB (CT. 39). Ho He packpbiBa-
eT QYHKIUU a/[BOKATCKUX 00 beJTUHEHUN UX LIeJIH,
3a/la4yy, 4ieHCTBO. Cero/Hs OHU «CPOCJUCH» C Opra-
HaMmu ynpaBJjeHus. Kak npumep, O61mepoccuiickoe
o0belMHEHUEe aiBoKaTOB «PelepasibHbIN COI03 aj-
BokaToB Poccuu - ®CAP». [Ipesugent ®CAP, oH xe
Bune-npesugeHTt PesepasibHON naJsiaThl aJjBOKAaTOB
Y oH e [Ipe3ugeHT nasaTel aiBOKaTOB MOCKOBCKOH
06Ji1acTU. AHAJIOTUYHA CUTYallUsl CO BCEMU OCTaJlb-
HBIMU 061[e CTBEHHBIMH 00'be/JUHEHUSIMH a/IBOKATOB.
OuyeBH/HA 6GeCCMBICJEHHOCTb HOPMBI. JlyMaeTcH,
YTO He0O6XOJAUMbI NMoNpaBKHU B CT. 39 ®3 Ne63-P3, a
HMEHHO, 0 TOM, YTO 4YJeHbl O61eCTBEHHbIX 06 be/U-
HEeHUU a/IBOKATOB BIpaBe OCYIECTBAATb GYHKIUU
00IIEeCTBEHHOT 0 KOHTPOJISI, HO YJeHbl 00'be JUHEHU U
HEe MOTYT ObITh OJJHOBPEMEHHO YJIeHAMU OPTaHOB
ynpaBJieHUs aJBOKaTYPHI.

Heo6xoaumMbl pedbopMbl, HPUBOASALIHNE K HO-
BBILIEHUI0 OTBETCTBEHHOCTHU U KOMINETEHTHOCTHU

a/iBOKATOB U, KaK CJle[JCTBUE NPUBJIEKATEJIbHOCTHU
WHCTUTYTa aZBOKATYPBHI.

H.MakwuaBesiu yTBepK/JaJl, UYTO 4YeJIOBeK GbIBaeT
XOPOIIUM TOJIbKO BBIHYXAeHO. [l/1f Toro 4To6bl cAie-
JIaTh aJlBOKATypy Jiyyllle U YHIle, YTOOBI TepecTaau
BOpPOBATbh, CO3/jaBaTh KOPPYIIMOHHbIE CXeMbI, BBIMO-
raTh y CBOUX KOJIJIET, 3JIOYNIOTPEOASITh U 6e3/jeJIbHU-
4YaThb 3a CYET B3HOCOB KOJIJIET, Hy>KHa POoAyMaHHas,
3aKOHO/,aTeJIbHO 3aKpelJleHHas CUCTeMa perjaMeH-
THUPOBAHUA U 00IeCTBEHHBbIN aZJBOKAaTCKUN KOHT-
pOJIb, He «CPOCLIMHCS» ¢ pyKoBOACTBOM. Heo6xonuMo
BCe-aZIBOKATCKOe MIHPOKOe 06Cy)JeHUue pedopMBbl
aZiBOKaTyphl o rocnporpamme «lOctunus».

[IpodeccroHanbHasA KBaAuPUIUPOBAHHAA Mpa-
BOBas MOMOIb HaceJleHUI0 HEMBICIUMaA Oe3 pelle-
HYsl OPTaHU3aLMOHHBIX U IPAaBOBbIX BO3MOXXHOCTEN
aJlBOKaTypBhl.

Co BpeMeH JipeBHero Puma wopucThl UrpaJiv Beay-
Y0 poJib B 061iecTBe. [l1es1a pycCKUX MPUCAKHBIX
NoBepeHHBIX 6blJ1a 06pas3oM nporpecca, akTUBHO
y4acTBOBABIIMX B COLLMAJIbHON XKU3HU. MBI IOHUMaeM,
YTO IPOrpecc HUKOTAa He IpUXoAUT caM. Ero cienyet
3apaboTaTb. PepopmMupys aJBoKaTypy, Mbl AeslaeM
ob1ee J1eJ10, UCXOA s U3 CErOAHSAIIHUX NP06aeM, Mbl
JleJlaeM NpaBUJbHOE Jies10. Mbl HUKOTr/Ja He UCKaJIu
JIETKUX Iy TEW U He CTaBUJIU NlepeJ; CO60M HeCJI0KHbIX
3aja4y. AABoKaTypa AOJKHA MOKa3blBaTb NpUMeD
rpaJlaHCKOro o61ecTBa C leMOKpaTUYeCKHUMHU IPU-
HIMNIaMU yIpaBJieHUs, BbINOJIHAA IJIaBHOe NpeJHa-
3HavyeHHe - 3allUTy NpaB U cB06O/ yesoBeKa!
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