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ActuwmnHa T.B.

B3AMMOCBA3b MPECTYMNEHUA MPOTMB OBLECTBEHHOW
HPABCTBEHHOCTW C VHbIMIA BUOAMM NPECTYMNEHWIA

HacTosiwee BpeMs perncrpupyemas
npectynHocTb B Poccum pgocturaet
undpbl cBbilWe OBYX C MOSIOBUMHOM
MWUMNIMOHOB MpecTynneHun. HecmoTpa Ha
OTHOCMUTENbHOE CHMXEeHUe n ctabmununaauymio
KONMMYeCTBEHHbIX MokKasaTtenen npecTynHo-
CTV B nocrnegHue rogbl, NpoaosxaeT Bbi3bl-
BaTb 0CObOYy0 06€CNOKOEHHOCTb UBMEHEHMNE
€e KayeCTBEHHbIX XapaKTepucTuK: pacTeT
KPpUMWHanNbHbIM NpodeccMoHannu3sm opra-
HM30BaHHbIX MNPECTYMNHbIX FPYNNUPOBOK U
coobuecTB, yCTaHOBMNEHUE KPUMMUHaNbHO-
ro KOHTpOnsa 3a onpegenieHHbIMU BUAaMU
AeATenbHOCTU, MPOMCXOAMT cpawmBaHune
nNpecTynHOCTM C opraHaMmu BnactM u T. A.,
yBenn4YMBaeTCs ee KOpPbICTHAsi MOTUBALUSA.
B atux ycnoBusix obpaliaeT Ha cebsa BHU-
MaHve yBernvyeHue Yucna u yaenbHoro Beca
NPECTYNSIEHUN, CBA3AHHbLIX C MPOCTUTYLMER,
N3roToBneHnemM n o6opoTom NpegmMeToB 1 Nop-
Horpaduyeckumm nsobpaxeHnamn. Tak, ecnu
B 2005 r. B Poccuiickon denepaumm 0bino 3a-
pernctpmpoBaHo Bcero 390 npecTynieHun,
npeaycMoTpeHHbixX cT. 240 YK P® (Bosneve-
HWe B 3aHATMe npocTtutyumen), To B 2012 .
KonmM4yecTBO npectynneHun no c1. 240 YK PO
(yronoBHble gena O KOTOPbIX Haxogunucb B
nNpon3BOACTBE) COCTaBMNo 688 npectynneHui
(+%). YT0 Kacaetca npecTynneHun, npegyc-
MOTpeHHbIX CT. 241 YK P® (opraHusauus 3a-
HATMA npocTutyumen), To B 2005 r. 6bino 3a-
pernctpuposaHo 1039 Takmx npecTynneHnn, B
2010r. —958,aB2012r. — 842 ".
AHanus onepaTMBHOW W CreaCTBEHHOWN
NpakTUKM NO paccMaTpuBaeMomn KaTeropuu
Aen nokasbiBaeT, YTO BOBIieYEHME B 3aHATUE

! Cm.: popma 1 — ET'C «EnuHblii 0TY4ET O HIPECTYMHOCTHY.
Csenenus 3a 2005-2012 rr.

NPOCTUTYLMEN N OpraHn3aumnsa 3aHATUSA Npo-
CTUTyumen, msrotosneHme un obopoT npea-
METOB 1 NnopHorpagmMyeckummn n3obpaxeHms-
MU B nocrnegHee BpeMs nepexoauT nog Bce
BGONbLUIMA KOHTPOSIb OpraHM30BaHHbIX Fpynm,
3aHUMaKLWNXCa  OaHHOMW  OesATEeNbHOCTbIO
ANUTENbHOE BpEMS Ha Tak Ha3blBaemMoun nNpo-
deccnoHansbHOM OCHOBE, UMEKLWNX, B TOM
yucne, TpaHCHaUMOHAanNbHbIA XapakTep.

OTW NpecTynsieHns HOCAT MHOroanu3oa-
Hbl, MEXPErnoHasbHbI XapakTep, conps-
XEeHbl C NepeMeLLeHNeM nuL, BOBEKaeMbIX
B 3aHATME NpPOCTUTYUMERN, 4depes rocypap-
CTBEHHYI0 rpaHuuy. NMpn aTom cnegyet noa-
YepKHYTb, 4YTO YyKa3aHHasd KaTeropusa npe-
CTYNNEHNIN, Kak NpaBuio, COMNPOBOXAAKTCA
coBeplleHneM ApPYrnx NpecTynneHun, Ham-
B6onee pacnpocTpaHeHHbIMW Cpean KOTopbIX
ABMAOTCA NpecTynfeHne NpoTUB 300POBbS,
NnoXuLLEeHNe YyernoBeka, He3akOHHOE NULIEHne
cBobofbl, TOProBnsa nogbmMu n ap.

B paHHOM cTaTbe xoTenocb 6bl mogpo6-
Hee OCTaHOBUTbLCS Ha OTAEeNbHbIX BUAax npe-
CTYNNEeHWN, KoTopble, Tak UMK MHa4ve, ABNSA-
lOTCS1 COCTaBHbIMU 31IEMEHTaMU KPUMUHamb-
HOWN OeATenbHOCTU B cCpepe OKa3aHUs CeKcy-
anbHbIX YCNYT.

MpecTynneHns npoTuB 340POBbLA
(cT. cT. 112, 115 YK P® n gp.).

B cooTBeTCcTBMU C AEUCTBYHOLLNM YronoB-
HbIM 3aKOHOA4AaTenbCTBOM BOBMNEYeHWe B 3a-
HATWE NPOCTUTYLMEN MOXET OCYLLEeCTBMAATb-
CA NyTeM rMpuUMeHeHUs u3u4YecKo20 Hacu-
Jlus unu yepo3sbl NpuMeHeHUs ¢hu3u4yecKoao
Hacunus (n. «a» 4. 2 cT. 240 YK PO)

ABTOpbI, Hanpumep, KommeHTapusa Kk YK
P® ykasbiBatoT, Nog Hacuinem B 4aHHOW cTa-
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Tbe cnegyeT NoOHMMaTb NPpUMeHeHne nsnye-
CKOW cunbl, orpaHnyeHne csoboabl, HaHece-
HMe noboeB, NpUYNHEHNE hur3ndeckon donu,
Nerkoro unun cpegHen TXxecTu Bpena 340po-
Bbto, nctaszaHme. OHuM Takke obpaliatoT BHU-
MaHue, 4YTO yrpo3a nNnpMMeHeHns Hacunus o3-
Ha4aeT, YTO NOTepneBLIEMY NULY YrpoxatoT
npuMmeHeHnem punanyeckom cunbl, HAHECEHU-
eM noboes, NpUYNHEHNEM Bpeaa 340POBbLIO,
ncrtasanmem. NogobHas yrposa fofmkHa ObiThb
BOCMPUHATA NOTEPNEBLUNM Kak pearnbHas 2.

MyHkToM «6» 4. 2 cT. 241 YK P® Takxe
npeagycMoTpeH  Keanuuumpyrowmn  npu-
3HaK, npegycmaTpvBaloWUI YronoBHYKO OT-
BETCTBEHHOCTb 3a OpraHuM3auuio 3aHATUS
NPOCTUTYLMEN C NPUMEHEHNEM HaCusus unu
y2po30U e20 NMpuMeHeHuUs.

HyXHo npusHaTtb, 4TO B obnacTtu npecry-
nieHnn cgepe cekcyanbHOW aKcnsnyatauuum
XEHLWMWH 1 geTen B nocnegHee Bpemsi BUAbI
M3NYECKOrO U MCUXUYECKOTo BNUAHUA BCE
6onee Bo3pacTatoT. [lokasaTernbHbIM B 3TOM
nrnaHe SBMATCA pe3ynbratbl BbIGOPOYHOro
nccneposaHusa B.N. KoBaneHko. O6o0LweHne
MatepuanoB npaBoONpPUMEHUTENBHON (B TOM
yucne cynebHon) NnpakTuUkM No genam o npe-
CTynNieHMax B cdepe cekcyanbHOW 3KChny-
aTaumMn XeHWKWH U geTen nokasano, 4To u3
294 BbISIBNEHHbIX >XEPTB MpecTynneHnn B
OTHOLWEHUN Bonblien YacTu noTepneBLInX
Oblno  npumeHeHo uamnyeckoe (28,2%),
ncuxuyeckoe (19,6%), cekcyanbHoe (9,4%),
ncnxon3nonornyeckoe UM NCUXoTponHoe
(2,1%) BosgencTteBme. To ecTb B OTHOLLUEHMNU
59,3% xepTB (No4Tn 2/3) NnpUMEHANUCL pas-
nuyHble copmbl Hacunus. Bee vale dukcu-
pytoTCsa cnyvau, Korga xeptea CeKCUHAYCTPUKn
nokynaeTcsi He CTONMbKO AN yAOBreTBOpe-
HMUSA OObIYHbLIX CEeKCyambHbIX NMOTPEeOHOCTEN,
CKONbKO B LENax uageBaTenbCTBa, YHUXalo-
LLNX YenoBevyeckoe OCTOMHCTBO, 0c060 M30-
LWPEHHbIX MbITOK, T.€. B Lenax peanusayum u

> KomMeHTapHii Kk yronoBHoMmy koaekcy P®. Hayunsie pe-
JIaKTOPBbI: 3aCIYXKEHHBIH naesTenb Hayku PD, nokrop ropu-
audeckux Hayk, npogeccop B.T. TomuH, kaHaumar opu-
nudeckux Hayk, goueHT B.B. CsepuxoB. C. 397 // CIIC
Koncynsrant-Iltoc.

yooBnetBopeHus Hanbonee cagucTckux, cek-
cyanbHO WM3BpaLLleHHbIX HaKNOHHOCTEW mnpe-
CTYMHUKOB 3.

B 3aBucMmocTu oT HacTynMBLUMX Nocnen-
CTBUMN [OEWNCTBUS BWHOBHbLIX WL, MNpuyacT-
HbIX K BOBMIEYEHMIO W OpraHuM3auun 3aHATUS
NPOCTUTYLMEN C NPUMEHEHNEM HACUMNNA UMK
yrpo30u ero npuMeHeHus, ksanuuumpytotcs
MO COBOKYMHOCTU npecTtynneHunn (n. «b» 4. 2
CT. 241 YK P®) n cOOTBETCTBYOLIMM CTATbsIM
3a npecTynneHnsa NnpoTuB 340pPOBbs — CT. CT.
112 (yMbIWINEHHOE NPUYMHEHNE CpefiHeNn TH-
XecTu Bpeaa 340poBblo), 115 (yMblwneHHoe
NpUYNHEHNE Nerkoro Bpeda 340poBbio), 116
(nobown), 117 (nctasaHue).

[oBOpst O HacuNMu, NPUMEHAEMOM Mpu
BOB/IEYEHUN B 3aHATME NPOCTUTyUMEN N B
opraHusaunmn 3aHAaTUS NPOCTUTYUMEWn, XoTe-
nocb 6bl 06paTNTL BHUMAHME Ha cneayouee
obcTosaTenbcTBO. KOPbICTHBIA MOTMB M LENb
— nony4yeHne goxona — Kn4YeBOW aBuratenb
NpecTynHOro NoBeAeHUsa opraHusartopa npe-
CTynneHnsa B cdepe oKasaHUs CekcyaribHbIX
ycnyr (akcnnyartatopa). Hacunve npu Takux
obcTosTenbcTBax NpogormkaeT wurpatb WH-
CTPYMEHTanbHyl0 pofb B MexaHu3me npe-
cTynneHusa, ©Oygoyydm cnocobom, cpencTBOM
NPUHYONTENbHOIO BO34ENCTBUA Ha noTep-
neBLUIEro BO UMSA OOCTMXKEHUs 3aTomn uenu. Ha-
cunve nNpuM3BaHO B MepBYO ovepenb CIyXuTb
CpencTBOM yCTpalleHusa, nogasBrneHus BOMn
APYrnX XepTB CeKcyanbHOro MCNosib30BaHMS.

Takum obpasom, B cnydae pusndeckoro
BO34ENCTBUS UMNKN Yrpo3bl €ro NpUMEHeHUs B
OTHOLLUEHUN NIOAEN, KOTOpble BOBMEYEHbl B
CeKcyanbHyl 3Kcnnyatauuilo, caMbiM cylie-
CTBEHHbIM MOMEHTOM, SIBNSAETCA CMOM CMo-
COBHOCTM YeroBeka, ero WHAMBWUOYyanbHOW
BONW, K CONPOTUBNEHMIO, NOAABNEHME Xena-
HUMN YenoBeKa COMPOTMBAATLCA TOW OObek-
TUBHOM 0B6CTAaHOBKE, B KOTOPOW OH OKasarncd,
AOCTUXEHNE BbICOKOW CTEMEeHU ero noBUHO-
BEHUSA M NOCIyLWaHus, 4To, N0 CBOEN CyTH,

3 Kosanenxo B.HM. KpuMuHOIOTHYEeCKasi OI[EHKA MPECTYMHO-
CTH B chepe CeKCyalbHOM IKCIUTyaTalluK KESHIMH U AeTeH //
Hayunerit mopran MBJI Poccun. Ne 4 (20). 2012. C. 43.
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onpegensieT 6ecnpeKkoCnoBHOCTb WUCMOMHe-
HUS BOMM OPraHM3aToOpPOB MNPECTYNNEHUA W
YCTAHOBIIEHME MOJSIHOTO KOHTPOMS Hafg XepT-
BaMN «CEKCUHOYCTPUMNY.

K ckasaHHOmy cneagyet gobaBuTb, 4TO
BOBMeYEHUE B 3aHATME NMPOCTUTYLMEN U Op-
raHM3auusa 3aHaTUA NPOCTUTYUMEn cnocob-
CTBYIOT COBEPLUEHUIO TaKuUX MpPecTynneHumn
NpPOTMB 340POBbSA, Kak 3apaxeHue BeHe-
puyeckon 6onesHbto (c. 121 YK P®), BNU-
nHpekuymen (cT. 122 YK PO).

ToproBns nAbMU C LeNblo CeKCyanbHOW
akcnnyatauum (cT. 127.1 YK PO®).

Moa Toproenen niogbmu B cT. 127.1 YK PO
NoOHMMaEeTCA Kynnsa-npogaxa 4yenoseka, MHble
cOerky B OTHOLWEHUN YyernoBeka, a paBHO CO-
BEPLUEHHbIE B LleNndax ero akcnnyarauum Bep-
6oBka, nepeBo3Kka, nepegada, ykpbiBaTesb-
CTBO UNuX nosnydeHne. B npumevaHum 2 kK aton
cTaTbe 9Kcnnyatauus 4venoseka onpegens-
eTCs KaK «Ucrnofib308aHue 3aHamus npocmu-
myuyuelt Opyaumu nuyamu U UHble ¢hopMbI
ceKkcyasibHoOU aKcryamauyuu, pabckun Tpya
(ycnyrun), nogHEeBOSIbHOE COCTOSIHUE Y.

Kak nokasbiBaeT aHanui3 npakTuKu, Top-
roBns NOAbMU CylwlecTByeT B pasHbix ¢op-
Max, cpegu KOTOpbIX CaMOl W3BECTHOW U
Hanbonee 4yacTto BCTpevawuwenca asnaercs
npofaxa XeHLWMWH B Lensax cekcyanbHON 3KC-
nnyataumn. Noa cekcyanbHOW 3KcnnyaTaum-
e, B OCHOBHOM, NOHMMAaETCs NPOCTUTYLMS, a
KOCBEHHO, UHAYCTPUS pas3BnedyeHuns.

BONbLWMHCTBO XEPTB TakOW TOProBnmM c
Luenbl CeKkcyanbHOro WCMofb30BaHUsS CO-
CTaBNAT XEHLWMUHbI U OeTu, Kak coumnanbHo
Hanbonee He3alMLLEHHbIE FPynnbl.

NMpoBegeHHOe wuccnepoBaHuve nogTBep-
AVNo BbIBOAbLI APYrnX aBTOPOB * O TOM, 4YTO

4 CMm.: @edoposuu J[.IO. TlpenynupexieHue W pacKpbITHE
TOPTOBJIH JIIOABMH (OIIEPAaTHBHO-PO3BICKHOIT acmekT): Juc...
KaHa. opua. Hayk. — M.: BHUU MBJ] Poccun, 2008; Ky-
naxHukoBa C.C. Toprosis KeHIIMHAMU B LEJIAX CEKCyalb-
HOM 9KCIITyaTally KaK IIPOSIBIICHUE AHOMUH B COBPEMEHHOM
poccuiickoM 0oOmecTBe: COIUOJOTHYECKUN aHanu3: ABTO-
ped.auc. ... kaua. couunoa. Hayk. — Bmaguoctok, 2009.

TOProBns nwAbMW C LENbK CekcyanbHON
aKcnnyatauum coBepluaeTcs, Kak npasu-
no, no cneaywuwen cxeme: sepboBka N Bbl-
BO3 — nepeBoO3Ka — NpMeM K 3KcnnyaTauus.
CocTaBHble 4acTuM AaHHOro MpecTynneHus
OCTalTCHd HEU3MEeHHbIMW He3aBUCUMO OT
TOro, nepemMeLlaeTca Nnu xepTeBa npecTyn-
HWKOM B npegenax ogHOW cCTpaHbl nnbo B
Apyroe rocygapcteo. PasHuua 3gecb cocTo-
UT B TOM, YTO BO BTOPOM Cry4yae npecTyn-
HMKY Heobxoanmo obecneunTb NepeceyeHne
XepTBOM rocynapCTBEHHOW rpaHuubl (Kak
npaBuno, He3akoHHOoe).

CnepnyeT nogyepkHyTb, YTO NioAeN vawe
obMaHHbIM nyTeM nepeBO3AT 4epe3 rocy-
AAPCTBEHHbIE TPaHULbl, NPUHYXAAKT K TPy-
Ay, CTaBsaT B JONIOBYI0 3aBUCMMOCTb, NuLla-
0T cBOBOAblI NepeaBMXEeHUs, COBepLUaloT B
OTHOWEHUN nX usmyeckoe, NCUXM4eckoe,
cekcyanbHoe Hacunue. bonbwy 4acTb
Cpeaw XXepTB TOProBnu fNOAbMM COCTaABNSAOT
XEeHLWMNHbI, BOBMeKaemMble B MpUHyauTeNb-
HYI MPOCTUTYLUNIO.

Cam no cebe CNoXHbI U MHOTO3TaNHbIN
XapakTep CuCTeMaTM4yecKku CcoBepLliaeMon
TOProBnu NabMU C Lerblo CeKCcyanbHON 3KC-
nnyatauum obycnosnvBaeT NpakTUYECKYHo
HEBO3MOXHOCTb €ro COBEpLUEHUs npecTyn-
HUKOM-OQWUHOYKON. XapaKTepHOWn OCOOEeH-
HOCTbl0 crnocoba coBeplUeHUs 3TUX NpecTy-
NNeHnn, 9BNAEeTCs TO, YTO OHM COBepLUATCH
npecTynHbIMM rpynnamu. Tak, No AaHHbIM
nccnegosaHna A.A. BapgaHdaHa, rpynnoBown
Xapaktep TOprosnu NoAbMU NPUCYyTCTBOBAN
B 76,7 % cny4daeB. Hanbonee BbICOKYO Kpu-
MUHamNbHYIO aKTUBHOCTb MPOSABNSAKT B OaH-
HOM CermMeHTe NPEeCTYNHOCTM Fpynmnbl «Tuna
komnaHumy» (coctasnsas 83,8 % oT Bcex npe-
CTYNJIEHNN, CBA3aHHbIX C TOProBfen nab-
MM, COBEPLUEHHbIX FPyNnow N1L) N opraHM3o-
BaHHble npecTtynHble rpynnbl (14,7 % oT BCcex
rpynnoBbiX oopM gaHHoro gesHusd). OcHos-
Hyl0 maccy obpasylT npecTynHble rpynnbl
YMCNEHHOCTbI OT 3 OO0 6 4YenoBek — CBblLE
52 %. 3HauynTenbHbLIN yaenbHbIN BEC — OKOJS0
26 % npepcTaBngalT rpynnbl YUCIIEHHOCTbIO
0o 10 yenogek. [pecTynHble rpynnbl YACIEH-
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HOCTbIO cBbie 10 4enoBek no oduumnans-
HbIM OaHHbIM cocTaBunu Bcero 8 %. OgHako
B CWUIY BbICOKOW NATEHTHOCTW JaHHOW KaTe-
ropuyM nNpecTynneHun, akTUBHOrO COKPbITUS
BCEX OBCTOATENLCTB NPEeCTYNnfeHnn coyvacT-
HMKaMW, NpuBeAEeHHbIE CBELEHMNS HE OTpaxa-
IOT MOASMHHOW KapTUHbI OTHOCUTENBbHO 4YMC-
NIEHHOro coctaBa NPecTynHbIX rpynn °.

M3yyeHune onepaTtnBHOM M CNeACTBEHHON
NPaKTUKN MO YKa3aHHOW KaTeropum MNpecTy-
NAeHWn, MU3y4yeHue nutepaTypbl MO3BOMUIIO
YCTaHOBUTb HECKOMbKO TUMUYHbIX NPUEMOB
OEeATEeNbHOCTU NPECTYMHUKOB MO NpuBreye-
HUIO K cebe BHMMaHUsS CO CTOPOHbI MOTEHUMN-
anbHbIX NoTepneBWNX n/mnm mx obmana. K
HMM OTHOCSTCS:

— ny6nukaunsa o6bsaBNEHNIN B MECTHbIX ra-
3eTax U peknama Ha KaHanax TeneBuaeHus o
HalMme Ha paboTy 3a rpaHuuy &;

— pacnpocTpaHeHue peknamMHon nHgop-
Mauun 4Yepe3 3HAKOMbIX U POACTBEHHUKOB
XeHLWnH, obpaTtuBlIMXCca € nNpocbbonm o no-
e3ake Ha paboTy 3a rpaHuuy;

— pacnpocTpaHeHne uHdopmMmauumn vyepes
amWwmM N NUCTOBKK, OMNyCKaemble B MOYTO-
Bbl€ SALMKN, packrnenBaeMble Ha aBTOOYCHbIX
OCTaHOBKax 1 B 06LECTBEHHOM TpaHCNopTe,
O npoBefeHUn pas3HoobpasHbiX KOHKYPCOB
KpacoTbl, KACTUHIOB U NPOYUX MEPONPUATUNA,
nobeguTenn KOTOpLIX NONyYaT NPaBo Ha TPy-
OOYCTPOMNCTBO 3a rpaHuLen.

Hapsagy ¢ atum ncnonb3aytotcs:

— YroBOpbl, NPOAOIMKUTENBHOCTb KOTOPbIX
C KPaTKOBPEMEHHbLIMU WNN  OANTENbHbLIMU
nepepbiBamMmy MHOrga OOCTUTaeT HECKOMbKMX
MecCsILEB;

— co3faHue cuTyaumm, npyu KOTOPON XepT-

5 CM™.: Bapoansn A.A. OcCOGEHHOCTH pacciieloBaHUs IIPECTY-
IJICHUH, CBA3aHHBIX C TOPTOBJIEH TIOABMHU: yTOJIOBHO-IPO-
1eccyalbHble U KPUMHHAJINCTHUYECKUE acCTeKThl: ABTOped.
IuC. ...KaHJ. IOpUI. HayK. — PocTtoB-Ha-/lony. —2012. C. 12.

¢ Bot HanboJiee TUMHIHBIE TIPUMEPDI, KOTOPbIE Aal0T HHPOP-
MalMio I Pa3MBIIUICHHS: «BBICOKOOIIAuMBaeMas pado-
Ta JUIsl MOJIOABIX JIEBYIIEK IO KOHTPAKTY», «IIPUIJIAIIASTCS
TaHI[EBAJIbHBIN KOJIEKTUB I pabOTHI 3a TpaHUNIEW» H T.II.
Taxoke KEHIIMHAM npejaiaraeTcs pabora 3a rpaHuneil B Ka-
YeCTBE JOMALIHUX paOOTHULL, T'YBEPHAHTOK, CEKPETapIIl.

Ba MOCTENEHHO CTaBuiacb B MaTtepuarnbHYo
NI UHYIO 3aBUCUMOCTb OT NPECTYNHUKOB;

— obmaH npu «obpaboTke» moTeHuumanb-
HbIX XepTB;

— UCNOMb30BaHWE MpPecTynHMKaMn SpKo
BblpaXXeHHOW KOPbICTHOW 3auHTepeCcOBaHHO-
CTU XepTB.

MexayHapoaHas Toprosns geByLKamMu U
MONOAbIMU XeHLWnHamn n3 beiewero CoseT-
ckoro Cot3sa gnd uenem cekcyanbHOW 3KC-
nnyartayuMm — 3TO OpPraHM30BaHHbIN NpecTyn-
HbI BU3HEC C MHOroMUNIMapaHbIMK goxona-
mu. ExerogHeln o6opoT B cdepe TOproenu
XEHLWMHaMM KaK XMBbIM TOBaApOM ONSA HyX[A
CEKC-MHOYCTPUN OLEHUBaEeTCHd, MO pasHbiM
oueHkam, B 7-12 Mmunnmapgos onnapos ’.

Mo paHHbIM OBCE, exerogHo okorno 50 Tbi-
CSl4 POCCUSIHOK MepenpasnsaiTcs COBPEMEH-
HbIMK paboToprosuamn us Poccun 3a rpaHuuy,
rae OHW nogBeprarTCs CekcyanbHOW 3KCnmy-
ataumn. KMcnonb3oBaHue >XeHLWMH U OeTen B
CeKcyarbHbIX Lenax MpUHOCUT OpraHn3oBaH-
HOW NPECTYNHOCTN CBEPXKPYMNHbIE foX0Abl 8.

Mmewowmeca undpbl MOXHO paccmaTtpu-
BaTb Kak NPUMEPHO pUCYoLLMEe KapTUHY CUTY-
aumu, Ho cnegyet Bcerga NOMHUTb U YYUTbI-
BaTb, YTO peanbHble, TeHeBble LNdPbl MOTYT
BO MHOIO pas NpeBOoCXoAnTb OuUnanbHble.

Takum obpasom, Toproend nogbMu C Le-
Nbl0 CeKcyanbHOW 3JkcnnyaTaumMm u opraHu-
30BaHHas NpoOCTUTYLUS ABMAAIOTCHA 3BEHbAMMU
ofgHoro npectynHoro 6usHeca. OHM TeCHO
cBA3aHbl 1 0bycrioBreHbl Apyr ¢ gpyrom. B
Tex cnyyasix, Korga YyCTaHOBMNEHO, 4YTO 4e-
NOBEK COBEpPLUNIT «BOBMeYeHWe B 3aHATME
NPOCTUTYLMENY», ero encTBnsa B obssartenb-
HOM nopsAgKe OOJIKHbI aHanM3MpoBaTbCs Ha
npegMeT Hann4nsa B HUX MPU3HaKOB TOProBrn
nogbMn. Hapagy ¢ atum, Heobxogmmo npu-
HATb K CBeOEeHU TOT haKkT, 4YTo nuua, co-
BepLUaloLme «NPUHYXAeHNe K NPOAOIIKEHUIO

7 Cwm.: Toprosust moasmu u3 Poccun u ctpan CHI //
http://www.angelcoalition.org/drupal/node/8
8 Casonosa H.H. TIpoGieMbl NPOTHBOJCHCTBUS TOPTOBJIC

moabmu // Tlonunus u 6opbda ¢ MPECTYMHOCTHIO 3a pyoe-
s)xom: Bein. 6.— M.: BHUU MB/] Poccun. 2007. C. 28.
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3aHATUA NPOCTUTYUMEN», ABNAKOTCA IKCNMy-
artaTopamu nwogen, a ux JeNCTBUS No CBOEN
cyTn — «BepbOBKa 4YenoBeka B Liensx ero aKc-
nnyataummy, T.e. TOProBnda nNogbMu, rae aKkc-
nnyataumsa — 3TO «MCNOSfb30BaHWE 3aHATUSA
NPOCTUTYLMEN APYTUMU NTULAMU Y.

Cpeoun npobnem packpbiTus npecTtynne-
HWI, CBA3AHHbIX C TOProBnen nwgbmMu C Le-
Nbl0 CeKkcyanbHOW 3JKcnnyatauuu, — KpalHe
pedkoe npumeHeHue cm. 240 YK P® e co-
gokyrnHocmu co cm. 127.1 YK P®. lNpwn pac-
KpbITUM W paccrnegoBaHMM NoAaBNAOLLEro
GonbLUMHCTBA YroNnoBHbIX Aen crnegoBaTtenu
Aaxe He CTaBAT Ha paspelleHne BOMpoc O
HeobxoOMMOCTM NPOBEAEHUS MEPONPUATUN,
HanpaBfeHHbIX Ha OTPaboTKy BEpCUN O BO3-
MOXXHOM  COBEpLUEHUN nofo3peBaeMbIMu
(06BUHSAEMbBIMU) MHBIX NPECTYMNNEHUIA, B TOM
yucne CBA3aHHbIX C TOProBren nabMu.

MoxuweHne yenoBeka, He3akOHHOE
nuweHune ceBoboabl (cT. 126, 127 YK P®D)
ANA 3aHATUA NPOCTUTYLMEN.

CoBpeMeHHas npaBonpuMeHUTENbHasA npak-
TUKa NoATBePXXOaeT BOCTPeOOBaHHOCTb yKa3aH-
HOW YrorToBHO-NpaBoBOM HOpMbI (CT. 126 YK PO):
NOXMLLEHNS NOAEN NoCcTeNeHHO npuobpenu cTa-
TYC OOHOIO M3 BbICOKOLOXOOHbIX CEFMEHTOB KpU-
MWHanbHoro 6usHeca.

MmeHHO yepe3 noxuiieHne yenoBeka Hau-
Gonee nokasaTenbHO MPOCMaTpPUBAETCA CBA3b
C Apyrumu npectynneHusamu. AHanms matepu-
arnoB NpaBONPUMEHNTENbHOM NPaKTUKK NO yKa-
3aHHOW KaTeropuym nNpPecTynieHun CBUAETESb-
CTBYET, UYTO MOXULLEHNE YerioBeka MOXET OCy-
LLeCTBNATBCH C Uenblo CekcyanbHoro pabcrtea
nnbo cekcyanbHOW 3kcnnyataumu. B Takom
criydyae noxuvuweHwe cnegyeT paccmatpuBatb
Kak 0QuH u3 criocoboe8 npuaomossieHUsi K CeKkcy-
anbHoU 3Kcrlyamauyuu Jyernoseka (CT. cT. 127.2,
240, 241, 242, 242 1).

B deBpane 2013 r. cotpyaHukamn N'YYpP
MB[ Poccun n MBL, Pecnybnukun Mopgosus
npeceyeHa LeATENbHOCTb MEXPETMOHAaNbLHOM
NPecTynHOM rpynnbl, yH4aCTHUKN KOTOPOW MNO-
A03peBalTCsa B MOXMLEHUN N BOBMEYEHUU

XEHLMH B 3aHATME npocTutyumen. Kak ctano
N3BECTHO B XO4€e paccriefoBaHus, MONoAblX
AeByLuek, npemmywiectseHHo 20-25 net, no-
xuvwanum u passosunnu no scen Poccun. Cetu
NPUTOHOB ANSA 3aHATUS NPOCTUTyUMen Gbinun
obHapyxeHbl B MockBe, PocTtoBe-Ha-[loHY,
KpacHogape, Coun, lNeH3e, BopoHexe, Ca-
paHcke n HwxHem Hosropoge. M3HayanbHO
AeBylIKam roBopunun, 4to oHu byayt pabo-
TaTb Maccaxuctkamun. 3aTem y Hux otoupanmu
nacnopta n (U3NYECKUMU U NCUxXonorunye-
CKMMWM MeTodaMu BO3OEWCTBMSA 3acTaBnanm
3aHMMaTbCcsa npocTutyumnen. B xoge obbickoB
M OCMOTPOB MECT XUTernbCTBa 3aA4ep>XXaHHbIX
N3bATO OrHecTpenbHoe opyxue, 6oenpu-
nacbl K Hemy, oopma COTpyAHMKA NOnuuum,
oprTexHuka, cpeacTBa CBA3U, CUM-KapTbl, UC-
nonb3yemble B NPECTYNHbIX Lenax, nacnopra
XepTB ceKkcyanbHOW akcnnyaTauun, cbepe-
ratenbHble KHUWXKW, KacCoBble Yekn, BaHKOB-
CKune KapTbl.

MN3yyeHne crnencTBeHHOM N onepaTUBHON
NpakTUKM NO3BONUIIO NpeacTaBUTb B Crieayto-
LLiemM BUAE OCHOBHbIE dTamnbl HENOCPEACTBEH-
HOro COBEpLUEHNSA MNOXULLEHNSA YenoBekKa:

— CcObBCTBEHHO 3aBnageHue MUYHOCTLIO
NOXULWEHHOro (3axeaT), GnoknpoBaHue BO3-
MOXXHOCTK ero cB0604HOro nepemeLLeHuns;

— nepemelleHne B oOnpederieHHoe npe-
CTYMHUKaMn MecTo;

— HacunbCTBEHHOE yaepXaHue B onpege-
NIEHHOM MecCTe;

— peanusauus uenm noxmiieHus;

— pacnopsKeHne NMYHOCTHI0 MOXULLEHHOTO °.

KpumunHanbHoe nuweHne ceoboabl (CT.
127 YK P®) BKknoyaeT He3akoHHble nocsra-
TenbCcTBa Ha NUYHyk cBobogy u npeacras-
nseTt cobon coseplieHMe NPOTUB BOMM MNO-
TepneBLIEero AesHWUN, HanpaBneHHbIX Ha He-
060CHOBaHHOE M HE3aKOHHOE OrpaHudeHune
nnbo nonHoe nuuweHne dpnandeckom cesobo-
Abl B N0oBOM NposiBNEHUN — OT yaepKaHus
nuua B onpegeneHHoOM MecTe Ao nocTtasne-

® Cm.: Kyauk A. B. CoBepIICHCTBOBAaHHE METOJMKH Pacciie-
JOBaHMs TOXHMIICHHS dYenoBeka: ABroped. QuC. ... KaHI.
opuj. Hayk. — PoctoB-Ha-/lony,2009. C. 8.
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HMSA nNuua B pabckoe nonoxexHue. MNpu aTom
Heobxoanmo obpaTuTb BHUMAHUE HA TO, 4YTO
OAHUM M3 MOTMBOB COBEpPLLUEHNS HE3aKOHHO-
ro nuweHns csobogbl ABNAETCA CeKcyanb-
HbIn MOTUB (5 %) °.

Opyrumn cnoBamu, He3akOHHOE NuLleHne
cBobobl NOTEPNEBLLENO TAKXE MOXET COBep-
LWaTbCA C Uenbl ero cekcyanbHOW akcnnya-
Tauuun. B paHHOM cnyyae opraHu3aTtopsbl npe-
CTYNNEeHUs He NPoAatoT XKEHLWMH ANa apyrux
rpynn, a ygepxuBasi Nog CBOUM KOHTPOMEM, U
MCNONb3YIT Kak NPOCTUTYTOK B CBOUX KNybax
n 6opaensax.

HapkonpecTtynneHus
(cT. 230, 232 YK P® u pap.).

AHanus mnmerowenca MHpopmaumm CBU-
AeTenbCTByeT, 4YTO MPUTOHbI ANA 3aHATUSA
NPOCTUTYyLMEN OAHOBPEMEHHO MOTYT ABNATb-
CA M NpUTOHaMM Ansa nNoTpebneHns HapKoTu-
YeCcKux CpeacTB, a nuua, 3aHnmMarLmnecs co-
AepXaHuem 3TUX NMPUTOHOB, OOHOBPEMEHHO
3aHUMalrTCcsa n HapkobusHecom .

MpakTMka nokasbiBaeT, YTO B MPUTOHax
AnNS 3aHATUA NPOCTUTYLMEN LUIMPOKO UCNOMb-
3yeTca nopHozpaghus B KayecTBe OOMNOMHU-
TenbHOW ycnyrn knueHTam. B Tex cnyvasx,
Korga B MpUTOHax AN 3aHATUSA NPOCTUTYLUMU-
en ynotpebnsTca HapKOTUKM U NCUXOTPON-
Hble BellecTBa W peknamupyeTcs, pacnpo-
CTpaHsieTcsa nopHorpadms, coaesaHHOe OOMX-
HO KBanNUMUUMPOBATLCA MO COBOKYMHOCTMU
CT. 241 YK (opraHmsaumns 3aHAaTUS MpOCTU-

10 Haymenko C. B. HezakoHHOE JHIICHHE CBOOOMIBI: yrOIOB-
HO-IIPaBOBOH M KPUMHHOJIOTHYECKHH acmekTbl: ABTOped.
Iuc. ...KaHAa. opua. Hayk. — M., 2011, C. 9, 17.

"'C rouku 3penus B.U. BpoiieBa, HapKoOHU3HEC — ITO «OCO-
OBl BHJI pa3HOOOPA3HOM, MIMPOKO Pa3BETBICHHON mpodec-
CHOHAJIBHOM MpPEeCTyNHOW AESTeIbHOCTH BBEICOKOOPTAaHU30-
BAaHHBIX M XOPOIIO 3aKOHCIHUPHPOBAHHBIX HAPKOOOBEIMHE-
HUH, UMEIOINX MEXIYHApOAHbIE KOHTAKTHI, ITUPOKUE KOP-
PYMIINPOBAaHHBIEC BSI3W M 3aHUMAIONIUXCS B BUJAE IIPOMEICIA
HE3aKOHHBIM 00OPOTOM HAapKOTHKOB B IENSIX CHCTEMaTHye-
CKOTO TOJY4YeHHUS] MaKCHMaJbHBIX JIOXOJOB, a TaK)Ke BIIUI-
HUS B IOJUTUYECKON U 1YyXOBHOM xku3HU». CM.: bpwines B. M.
[IpobGaembl packpbITHS W pacclieJOBAaHUS OPraHW30BAHHOU
MPECTYNHOM NeATeNbHOCTH B cepe HapkoOusHeca. Jluc. ...
JOKT. Topuj. Hayk. — ExatepunOypr. 1999. C. 44.

Tyumen), ct. 232 YK (opraHunsaumsa n cogep-
XaHue NpuUTOHOB AndA noTpebneHus Hapko-
TUYECKMUX CpeacTB, NCUXOTPOMHbLIX BewecTB
U ux aHanoros) un cT. 242 YK (He3akoHHble
n3rotoBrneHne n ob6opoT nopHorpadruyecKknx
mMaTepuanos unu npegmetos). CnegoBartenb-
HO, OOMH W TOT Xe MPUTOH MOXeT ABNATbCSH
NPUTOHOM WM ANSA pacnpoCcTpaHEeHUs HapKoTu-
KOB M MCUXOTPOMHbIX BELWECTB, U ANA 3aHs-
TUS NPOCTUTYLNEN.

Kak cBnaetenbCTByeT aHann3 npakTuku,
4TOObl 3aCTaBUTb XEHLWMWH 3aHATbCA Npo-
CTUTYLUMEN UM HEe MPUYMHAKT dusnyeckme
N NCUXMYeckne cTpagaHusa, O KOTOpbIX ro-
BOPUIIOCb BbIWeE, HO W MNPUHYXOAKT WUC-
nonb3oBaTb HapKoTUKU. B nmocnegHem cny-
Yyae peyb UAeT CKNOHEHUU K noTpebneHuto
HapKOTUYECKNX CPEeACTB UM MCUXOTPOMHbIX
BewecTtB (4. 2 cT. 230 YK P®), BbI3bIBAET
onpefeneHHy 3aBUCUMOCTb OT HapPKOTU-
YecKMX BewecTB N abCTUHeHUMIo (Taxenoe
dn3nyeckoe COCTOSAHME), eCnu He BBeAeHa
oyepegHaa posa. YTobbl npegoTBpaTUTh
abCcTuHeHUMo U NnonNy4YnTb Tpebyemyto 403y,
XepTBbl FOTOBbI MOSTHOCTbLIO Ha BCE.

MpecTynneHus NnpoTueB nopsiaka
ynpaBrneHus.

4.1) HesakoHHoe nepeceyeHue [ocydap-
cmeeHHoU epaHuubl P® (cm. 322 YK PO).
OTOT BMA NPECTYNNeHU MOXET ABMATLCA 04-
HUM 13 3NEMEHTOB NPECTYNHON AEATENbHOCTMH,
CBSAA3aHHOW C BOBMEYEHWEM B 3aHATME NPOCTU-
Tyumen. Cnegyet 3amMeTuTb, YTO 4. 2 CcT. 240
YK P® npegycmatpuBaeT KBanuuumpyroLmm
nNpu3HaK — nepemMeLleHne noTepneBLUEro Yepes
locypoapcTBeHHy rpanHuuy PO (NyHKT «6»).
Kak cBugetenbCTBYeT aHanu3 npaBonpuMeHu-
TENbHOW MNPaKTUKW, Takoe nepemelleHne Mo-
XKET OCYLLECTBMATbLCA KaK Ha 3aKOHHbIX OCHO-
BaHWAX, Tak U HeneranbHo. B nepsBom crnyyae
Takoe KpMMUHanbHOE NepemMeLleHne peanunay-
eTcsa Npy MCNOonb30BaHMM HeobXoauMMbIX ANns
9TOro JOKYMEHTOB, @ BO BTOPOM Cfnyyae — o
noadenbHbIM UKW YyXXUM JOKYMeHTaMm nmbo B
dopmMe nepeBOo3KM nog BUAOM rpy3a.
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4.2) OpeaHu3ayusi He3aKkoHHOU Muzpayuu
(cm. 322.1 YK P®). laHHbI BUg npecTynne-
HUA MMeeT MpAMOe OTHOLUEHME K CUCTEME
KPUMUHANbHOW OeATEeNbHOCTU, CBSA3aHHOWM C
npocTutyumen. Kak npaBsmno, BCEM XepTBam
CEeKCUMHOYCTPUN, NepemellaemMbiM 3a npege-
Nbl CTPaHbl UX Ucxoda, NPecTynHUKU cTapa-
I0TCA npuaaTb CTaTyCc HeneranbHO Haxoas-
lwunxca Ha tepputopumn PP, roe oHm akenny-
aTnpylTCca. OTO Aenaetcs C Uenbl orpaHu-
YEHNSI BO3MOXHOCTM SKCMIyaTUPYEMbIX NnL,
3aKOHHO OTCTamMBaTb CBOM MpaBa K cBoboabI.
Hapsagy ¢ aTum, BO3HMKHOBEHWE TaKOW CUTY-
auuu npegcraengdeT cobor NCUXONOrM4YECKNNn
Oapbep Ha nNyTn obpalleHns XepTB CeEKCy-
anbHOW 3KcnnyaTauun B NpaBOOXpaHUTEnb-
Hble OpraHbl 3a 3aWmnTon 13-3a 60a3HN ObITb
NPMBNEYEHHbIMN K OTBETCTBEHHOCTM 3a Ha-
pyleHMe 3aKoHogaTeNbLCTBA O NPaBOBOM MO-

Bubnuorpadus:

noxeHunun nx npeboiBaHnda Ha Tepputopumn PO.

AHanu3 NpakTuKK1 Mo YrosioBHbIM Aeram o
NPEeCTYNNEHUAX, CBA3AHHbLIX C BOBNEYEHNEM
B 3aHATME NMPOCTUTYUMEW, CBUAETENbCTBYET
O TOM, YTO MO HMUM NMPaKTUYECKN HEe NMPUMEHS-
etca cT. 322.1 YK P®. o HawemMy MHeEHMIo,
3TO OOHO M3 HeMAarloBaXHbIX YNYLEHUN CO-
BPEMEHHOW NPaKTUKN packpbiTUs U paccre-
AOBaHUsS NpPecTynneHnn, npeaycMoTpeHHbIX
cT. 240 YK P®. lNo Bcen BuanmocTtun, 3gechb
criegyeT CKOHUEHTpPMpPOBAaTb BHMMaHWE one-
paTUBHbIX COTPYOHUKOB U crnepoBatenen Ha
HeobXo4MMOCTN YyCTaHOBMEHUSA B Xo4e pac-
KpbITUS W paccrnefoBaHUa NPECTYNIEHUN,
CBSI3aHHbLIX C BOBMIEYEHWEM B 3aHATUE MNpPO-
CTUTYUMEN, NPUMYACTHOCTM MNOA03PEBAEMbIX
K COBEepLIeHUN0 AesiHU, npenyCcMOTPEHHbIX
cT. 322.1 YK P®, ecnn notepneBLine ABMs-
I0TCA rpakgaHaMmm MHOCTPaHHbIX TOCYAapCTB.
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