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NMPABOBbIE OCHOBAHUS U BUAbl HACNEAOBAHUS
B FPAXXAAHCKOM 3AKOHOOATEJIbCTBE POCCUU

Annomauyusn: B 0annoll cmamve paccmampugaiomcesi npagosvie 0CHOBAHUS U 6UObL HACIEO08AHUS 8 SPANCOAHCKOM
npase P® ¢ yuemom noseiiwux nonodxicenull poccutickoeo sakonooamenscmea. Llenv ucciedoganus — paccmompems
npagoswvie Kame2opuiu 8 cghepe 0CHOBAHUL HACTE008AHUSA NO POCCUICKOMY HAce0cmeeHHoMY npasy. IIpednoscen as-

MOPCKULl N00X00 K 80npocam Haciedosanus. Ilpednacaemulii HOBbLI NOOX00 K NOHUMAHUIO OCHOBAHUL HACIE008AHUSA
NO38OIUM PeUlnib HEKOMOPble YACTHbIE 8ONPOCHL HACIEOCTNEEHHO20 NPEEMCIBA PA3TUYHBIX KAMe20PUll HACIEOHUKOS,
6 MmoMm uuce 3a cuem 060CHOBAHUS YeLeCO0OPAZHOCMU PACAPOCMPAHEHUs HA HUX MeX UL UHBIX YCI08UI HACTeA06a-
HUS N0 3a6eWanuio, no 3aKoHy. B xooe ucciedosanus npUMensiiacs COBOKYNHOCHb 0OWEHAYUHBIX U YACTHHO-HAYYHbIX
Memoo08, umo nO380UN0 CHPOSHOZUPOBAMb OnpedeieHHble MeHOeHYUU 8 PA3GUMUU UHCIMUMYMA HACAe0CNEEHH020
npasa u 8blpabomams psod HAy4HO-000CHOBAHHBIX peKoMeHOayuil u npednodicenutl. 1100 npasosvimu ocHo8aHUAMU
HACEO08AHUS 8 SPAHCOAHCKOM 3aKOHOOamenbemee Poccuu nonumaemces 3a6ewaniie u 3aKoH, Yno He COOmMeemcmesyem
Odeticmsumenvrocmu. Ilpednoscerno ougpepenyuposams 0CHOBAHUSA HACIEO08AHUS U 8UObI HACIE008aHUS, HA Od3e
9M020 NOCMPOUNb IOSUYHBII NOHAMUHBIL ANNAPam, KOmopbiil 6bL1 6bl UCNOIb30BAH 8 MEOPUU SPANCOAHCKO20 NPABA
u 6 3akoHodamenvcmee. B cmamoe 0aemces agmopckas Kiaccugurkayus OCHO8AHUL HACAe008ANUSL.

Knioueswte cnosa: Hacneonux, nacieoooamens, Hacied08anue, HACIe0CMBEHHAS MPAHCMUCCUSL, HACLEOCEeN-
HAA cyOCmumyyus, npago npedcmasietus, 6blMOPOUHOe UMY eCMBo, I0puouiecKull Gpaxm, npagonpeemcmao,
npagocnocooOHOCb.

Abstract: This article examines the legal grounds and types of inheritance in Russia’s civil law, considering the most
recent positions of the Russian legislation. The goal of this research is to review the legal categories with regards to
bases to inheritance according to the law of inheritance of the Russian Federation. The author suggests an original
approach towards the questions of inheritance. The proposed new approach towards understanding the grounds for
inheritance will allow solving certain questions of hereditary succession of various categories of heirs, including
through justification of purposefulness of the coverage of particular conditions of inheritance for the heirs by the will
or law. During the course of this research the author applied a combination of general scientific and private scientific
methods, which allowed forecasting certain trends in development of the institution of inheritance law, as well as
formulating a number of scientifically substantiated recommendations and propositions. This work suggests to dif-
ferentiate the grounds for inheritance and types of inheritance, and based on this fact establish a logical conceptual
framework, which would be used in the theory of civil law and legislation. The author’s classification of the grounds
for inheritance is being presented in the article.

Keywords: Hereditary substitution, Right of representation, Escheated property, Juridical fact, Legal succession, Legal
competence, Hereditary transmission, Inheritance , Inheritor, Heir.

CHCTEMe TPaXJaHCKOTo paBa OCHOBAHUS Ha-

CJIe/IOBaHMS BCEr/a 3aHUMAJHU LEHTPAIbHOE

MECTO, TaK KaK UMEHHO Ha FOPUIHUYECKON MO-
JICJTH IIPABOBBIX OCHOBAHWI HacIlieIOBaHUs O0a3upyercs
MOPSIIOK, YCIIOBUSI U MOCJICJCTBUSI IPU3BAHUS HACIIC-
HHUKOB K HacjieqoBaHu 0. OHAKO BOIIPOC YTO MOHUMATh
10/ TIPABOBBIMU OCHOBAHMSIMH HACJICJOBAHHUS SIBJISICTCS
JIUCKYCCHOHHBIM.

MHoOrue uCCleJoBaTe i OTMEUAIIH, 4TO IPUMEHEHHE
FOPHINICCKUX TSPMUHOB «HACIICIOBAHHE 110 3aBEIIIAHUIO
U «HACJIEJIOBaHNUE 10 3aKOHY» KaK OCHOBaHUH HaclieJjoBa-
HUA ABJISICTCA YCTOABIINMCS B pOCCPIﬁCKOM 3aKOHOJAaTeCJIb-
CTBE U TeOpHuH IpaxkaaHckoro mnpasa (O.B. MaHaHHHKOB!,

! Manannuros O.B. Hacnencrennoe npaso Poccun. M., 2002. C.65.
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K.II. TTo6enonocues® u ap.). Tak cormacuo cratbe 1111
I'paxxnanckoro konexkca PO ocHOBaHU MU HacIEA0BAHUS
SIBIISTIOTCSI 3aBEIIAHUE U 3aKOH: «HACIIEIOBAHNE OCYIIIECT-
BIIACTCS I10 3aBEIIAHUIO H T10 3aKOHY», HACKOJIBKO TOYHBI
JAaHHBIC TIOHATHSA? MOXXHO CIeiaTh JIOTUYHEIH BBIBOJ,
YTO 3aBEIIAHUC W 3aKOH MPHBBIYHO HA3HIBAIOT OCHOBA-
HUSIMH HACJICIOBaHUs, OJHAKO OHU JIMIIL 0003HAYAOT
TOPAIOK pa3BUTHA HACICACTBCHHBIX HpaBOOTHOIHeHHfI.
Crnenyet cornacuthes ¢ BeiBogamu Cagukosa O.H.3,

2 [lobeoonocyes K.II. Kypc rpaxaanckoro mpasa. Yacts Bropas:
mpaBa CeMEiCTBEHHBIC, HACITCACTBCHHbIC M 3aBeIareiabHbie. M.,
2003. C.233.

3 KommenTapuii k I'paknanckomy koaekcy Poccuiickoit denepa-
MM, 4YacTH NepBoii (mocrareitupiii) / oTB. pena. O.H. Canukos. M.,
2005. C.91.
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TpeymnaukoBa M.K.4, uro u na3Bauue cratbu 1111 T'K
P® — «OcHoBaHusI HAacIeNOBaHUS» HEYAAYHO.

DTa HEYETKOCTbh TEPMUHOJOTUHM HE TOJBKO MOPO-
JIiJIa TPYJHOCTU B HAy4YHOU JUTEpaType, HO U UMEET
HETraTUBHBIC ITOCJIICACTBUA B HACJICACTBECHHOM 3aKOHO-
narenscTBe PO v nmpaBONpUMEHUTEIBHON MpaKTHKE.
Onnaxo F0.A.Tumonnna n T.A. @eceuko mpuIepKuBa-
FOTCS IIPOTHBOIOIOKHON O3UIIUH TIOJIATas, YTO «MOJICITh
MIPaBOBBIX OCHOBAHMM HACJIETIOBAHM S, 3aKPEIJICHHAS B CT.
1111 TK P® BrionHe cebst orpaBabiBaeT»’.

TeM He MeHee, ITUBUITUCTBI OTMEUAIOT, YTO HECMOTPS
Ha MHOXECTBO HOBOBBEJEHUN B ['paxKJaHCKUN KOAEKC
P® mpobiiema HETOYHOCTH MOHSATHUS «OCHOBAHUS Ha-
CJICIOBaHUS» MPHUBOJIUT K ITyTaHUIIC, HAIPUMEDP B .3
cT.1158 I'paxnanckoro koxekca P® ckazaHo: «...ecnu
HAaCJIETHUK MPU3BIBAETCS K HACIEOBAaHUIO OJHOBPEMEH-
HO TI0 HECKOJIBKMUM OCHOBaHHEM (10 3aBEHIAaHUIO U IO
3aKOHY MITU B TIOPSAKE HACIEICTBEHHON TPAHCMICCHHU H
B pe3yNbTaTe OTKPBITHS HACICACTBA U TOMY TOI00HOE),
OH BIIPaBE OTKA3aThCs OT HACIICCTBA, TPUUUTAIOIICTOCS
€My IO OJTHOMY U3 dTHUX OCHOBAHUM, M0 HECKOJIBbKUM U3
HHUX WU 110 BCEM OCHOBAHUSIM».

BoszaukaeT Bompoc, mouemMy 3aKOHOAATEIh, yKa3bIBast
Ha OCHOBAHWS HACJIEIOBAHUS YIIOMHUHAET HACIICICTBCH-
HYI TPAaHCMHCCHIO M OTKPBITHE HACIEICTBA, BElb B
3aKOHOJaTeILCTBE OJHO3HAYHO B cTtathe 1111 I'K PD
B KauecTBE OCHOBAHWI HAacCIEeJIOBaHUS yKa3aHbl 3aBe-
manue u 3akoH? Hapsiny ¢ atum I'paxxnaHckuil Komeke
P® ykasbiBaeT B KauecTBE OCHOBAaHMI HaclleJOBaHMS
1 WHBIE 00CTOATEIHCTBA (OTKPHITHE HACIIEACTBA, TIEpe-
XOJ TIpaBa Ha MPHUHSATHE HACJICACTBA, HAIPABICHHBIN
OTKa3 OT HaCJIeJICTBA, HACIIEIOBAHNE B KAUeCTBE MO/ {HA-
3HAYCHHOI'0 HACJCIHHUKA U T.II.), KOTOPBIC TI0 MHEHUIO
E.A. CyxanoBa He0OX0IMMO pacCMaTpPUBATh KaK YaCTHbIE
CITy4Yau MPOSIBICHUSI OJJHOTO U3 IBYX OOIMHUX OCHOBAaHUU
HacyienoBaHus®. PaccMaTpuBasi TaHHBIH BOIMPOC HEKO-
TOpBIC FOPUCTHI MPAKTUKH HE MOJCPKUBAIOT NaHHYIO
TOYKY 3pCHUS, ONpPENeisis HAIPUMEp, TOAHA3HAYCHIC
HaCJIeJTHUKA He KaK YaCTHBIN CITyuai IPOsIBIICHUS OTHOTO
M3 OCHOBAHWM HACJICIOBAHMS, a KaK CAMOCTOSTCIbHBIN
BU/JI HACJIEAOBaHU .

HacnencTBeHHast TpaHCMHUCCHS KaK CaMOCTOATEIb-
HOE OCHOBaHWE HACJICIOBAaHUS PacCMATPHBAIOCH MHO-

4 Vuensie opuctel MI'Y 0 coBpemenHom mpase / mox pea. M.K.
Tpeymnuukosa. M., 2005. C.55.

5 Tumonuna FO.B., ®eceuxo T.A. KommeHTapuii K 4acTu TpeTheii
I'pasxnanckoro koznekca Poccuiickoii @eneparuu. —M.,2002. — C.11.

¢ I'paxnanckoe mpaso. T.1/ otB. pexn. E.A. Cyxanos. M., 2005. C.180.

7 Benukoxnao T. I1. Pa3BuTHe NOJ0KEHUH O HACIIEI0OBAHUH 110 3aBE-
LIaHMIO B 3aKOHOaTeNnbcTBe Poccuiickoii @enepanyn: aBropedepar
JTUC. ... KaHJl. 'opuj. Hayk. M., 2007. C.14.
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TUMHU YYEHBIMH IOPUCTAMHU IIPH 3TOM YKa3bIBAJIOCH, YTO
YCIIOBHSI HACTYIUICHUS HACICACTBCHHON TPaHCMHUCCHH,
HMMCIOT HEMaJIOBaXKHOC 3HAYCHHE, TIO3BOJISIFOT €€ OIpe/Ic-
JINTh KaK OJIMH W3 BUIOB HACICIOBAHUS U KOHCTATHPO-
BaTh, YTO HACJICACTBCHHAS TPAHCMHUCCHS 3aHUMAET CaMO-
CTOSITEIIEHOE MECTO B CHCTEME IMTPHOOPETEHHUS HACTIEACTBA
1 HE TIePECeKaeTCs ¢ MPUHATHEM HACIEICTBA 110 MIpaBy
MIPEICTABICHUS, TIO IPABY TOTHA3HAYCHU S HACIICTHUKA H
B MOPSJIKE MIPUPAIICHUS HACICACTBCHHBIX JTOJICH.

B poccuiickoM HacIeCTBEHHOM 3aKOHOIATEIIbCTBE,
KaK M B 3aKOHOAATEIbCTBE CTpaH 3amaaHoi EBpomnsl n
CIIA cymecTByeT 1Ba BAPHAHTA PETJIAMCHTAIINN ITPABO-
OTHOIIEHUH, KOTOPBIE BOSHUKAIOT B CBS3H C IIPHOOpeTe-
HHEM HaclieicTBa. [ TaBHOE pa3nuyue HAaCICACTBEHHBIX
MPaBOOTHOIICHUH 3aKTI0YACTCS B HAJTHMYHE HIIA OTCYT-
CTBHHU BOJICU3BSBIICHUS HACJIEIOAATENs] B OTHOIIECHUH
CBOETO UMYIIIECTBA HA CIyYail CMEPTH. K AHAJIOTHYHBIM
obpa3zom, B Poccuu cymiecTByeT 1Ba criocoda IpUHITHS
HAaCJIEJCTBA — IO 3aBEUIAHUIO U 110 3aKOHY U B KajKJIOM
CiIydae IMpaBOIPEEMCTBO PETYIHPYETCS OMPEACICHHBIM
00pa3oM B COOTBETCTBUU C 3aKOHOATEIBCTBOM»®,

CepebpoBckuit B.W. crnpaBeainBo oTMedan, 4TO
I[eﬁCTBPITeJ'IBHBIM OCHOBAHHEM HACJIICOOBAHUS ABJISACTCS
HE 3aKOH U HE 3aBeIllaHNe HAITMCAHHOC HACIIEI0IaTeIIeM,
a HEKOTOpBIe I0puAnYecKre (PaKTHI, MPEeAYCMOTPEHHBIC
3aKOHOIATEIHCTBOM, HAIIPUMEP, TAKUE KaK CMEPTh HaCIIe-
JloJiaTenIsl, yChIHOBIIEHUE (y/I0UEpEHNE) UM HaCTIEIHHKA,
Opak c Hacle[o0aaTe]IeM, POJICTBO HACIICAONATES C Ha-
crneqaukoM’. B HayKe KpoMe IPUBENEHHBIX FOPHIUUECKHX
(aKTOB MPUHSTO BBIAEIATH IOPUIMUECKHE COCTOSTHHSS'.
Mexay TeMm, K TpaBOOTHOIICHUSM OTHOCATCS HE BCE
FOPUIMYECKIE COCTOSTHIS, HAIIPUMEp, 3aBEIIaTelb U €T
IUICMSTHHHK MOTYT HE COCTOSITh HHA B KaKHX MPABOOT-
HOIICHUSX, HO TIPH OMPEICIICHHBIX YCIOBHSIX COCTOSTHHE
pOllCTBa MOXCET CTaThb HeO6XO}:[I/IMI>IM }OpI/I}II/I'-IeCKI/IM
(hakTOM, KOTOPBIY TPUBEAET K BOSHUKHOBEHHIO HACIIE/I-
CTBEHHBIX IPaBOOTHOIICHUH.

B knaccupukanum wopugndeckux (GpakToB 0OpHU-
JUYECKHM COCTOSTHHSAM OTBOJAT CAMOCTOSATEIbHOE
MeCTO, KJIaCCU(UKAIUS TTPOBOIUTCS B 3aBUCUMOCTH
oT 3aBepHICHHOCTI/I ux HpOﬂBHeHI/IH nu BI)Ipa)KeHI/ISI, HpI/I
ATOM TJaBHBIM OTJIWYHUEM IOPHINYECKUX COCTOSIHUH
SIBJISICTCS. OMHOKPATHOCTH COBEPIICHHBIX JACHCTBUN MITH

8 Spowenko K.B. HoBoe 3aKOHOIATENBCTBO O HAC/IEI0BaHuHU // X0-
3aiicTBO M npaso. 2010. Ne3. C.34.

 Cepebposcruii B.M. N36pannbie Tpyast. M., 1997. C.232.

1 Cmanveesuu A.K. HekoTopbie BOIPOCHI TEOPUH COLUATHCTHYE-
CKHX MPaBOBBIX OTHOHICHNUH // COBETCKOE TOCYIapCTBO U MPABO.
1957.N 2. C. 31.
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coobrtuit'!. Ilo muenuto Kpacasunkosa O.A." mox ocHo-
BaHMSIMU BO3HUKHOBEHHS, U3MEHEHUSI, IPEKPAICHUS
HACJIEJICTBEHHOT'O TPaBOOTHOIICHHUSI CIICYCT MIOHUMATh
OpUANYecKre (PaKThI, KOTOPHIC B 3aBHCHUMOCTH OT Ha-
JINYUA U OTCYTCTBHSA BOJICBOT'O MOMCHTA MOI'yT 6BITB
pas/eneHbl Ha IBE TPYIIIIbL:

1. coObITHA (CMEPTH HACIIEHAOAATEN);

2.  pevicTBuA (IPUHSATHEC HACICICTBA).

[Ipu HacIeAOBAaHWU MO 3aBCHIAHUIO IO MHCHUIO
Benukokman T.IL"° uMeroT 3HaueHHe Takue FOPUANYC-
ckue (GakThl KaK COCTOSHHS — POJACTBO HACICIHHUKA C
HacJe/0aTeNeM, CYPYIKECTBO HacleI0iaTelisl 1 Ha-
ClIeIHUKA. YIUThHIBAsI 3HAUCHHUE 3aBEIIIAHUS1, HEOOXOTUMO
HUMETh B BUJY, YTO HACJIEJOBAHUE — 3TO MPOU3BOJHBIN
CIoc00 BO3HUKHOBCHUS MpaBa COOCTBCHHOCTH, MPHU
KOTOPOM IPABOIIPEEMCTBO BO3HUKAET OJiarojaps Hau-
YHIO ONPEIeNICHHBIX I0pUIuecKuX (pakToB. IMyIiecTBoO
3aBeIaTeNsi MOXKET CTaTh UMYIIECTBOM HACIEIHUKOB
TOJIBKO B PE3YJIBTATE €ro CMEPTH, TO €CTh [IPU HAIUYHUEC
OPUAMYECKOro (hakTa ¢ KOTOPHIM TPaXJIaHCKOE 3aKO-
HOJIATCIILCTBO CBSI3BIBACT MPEKPAIICHUC TPaXKTAHCKOM
MPABOCIIOCOOHOCTH (DU3UUECKOTO JIMIIA, TAK KaK FOPH-
OUYCCKUI (PaKT, IPEKPaIIArOIIHA TPaBOCIOCOOHOCTD,
SBJISIETCS. M IOPUUYECKUM (AKTOM, JAIOUIUM Hadajio
HacienoBaHnioo. Takum oOpa3om, oco0oe CBOMCTBO Ha-
CJIEZIOBAHUSI 3AKJIFOUYAETCS B TOM, YTO OHO BO3HHKAET
OCJIe MPEKPAIIEHHUs TPABOCIOCOOHOCTH Ipax aaHnHa',

[lpu HaCcIEMOBAaHUH 10 3aKOHY CIENYEeT YUUTHI-
BaTh TaKHE HOPUANUYCCKUEC PAKThl KAK COCTOSHUS —
POJICTBO HACIEIHUKA C HACJIe0JaTelIeM, CYTIPYKe-
CTBO HACJEJO0MATENs] U HACIEIHUKA, YCHIHOBJICHHE
(ynouepenue).”” Cornamasch ¢ JaHHBIM MHEHHUEM
UYepenaxuu b.b. nudpdepennuponan opuguiecKue
(GbakThl B 3aBUCHUMOCTH OT CIIOCOOOB BCTYIJICHUS
B HacienoBaHue. DiinuHoBa D.b. momguepkuBaer
4YTO, CBO€OOpa3re OCHOBAHUN BO3ZHUKHOBEHUS Ha-
CIEICTBEHHBIX MPABOOTHOUICHUN 3aKIIOYAETCS B
TOM, YTO OHH BCErja BHICTYMAKT KaK CIOMXKHBIN

' Hoghpe O.C. IIpaBOOTHOLICHHE IO COBETCKOMY I'Pax-

(dakTHUeCKHUH cCOCTaB, a HE KaK €NMHUYHBIA IOPHU-
audyeckuit pakr!®.
COBOKYITHOCTB IOPHJIMYECKHX (PaKTOB, KOTOPBIE MPHBO-
JISIT K BO3BHUKHOBEHHIO HACIIEICTBEHHBIX IIPABOOTHOILICHHIA
CIIeAyeT pa3AeiuTh Ha JIBE OCHOBHBIC T'PYIIBI, K OXHON
IpyTIe OTHOCSTCS IOpPUAHYECKUE (DAKTBHI, SIBISIOIIUECS
MPEATIOCHIIIKAMY BO3HUKHOBEHHS TpaBa HAaCICIOBAHMS,
OHH JIOJDKHBI IMETh MECTO KO BPEMEHH OTKPBITHS HACIIE-
ctBa. CoCTaB HACIEIHUKOB ITPEXKIE BCETO 3aBUCUT OT dTUX
¢axtoB. B niepBoii rpynmne ropunuueckux (GpakToB MOXKHO
BBIICIUTH (DAKTHI HACIICIOBAHUS 110 3aBEUIAHUIO U (DAKThI
HacJIeJOBaHMsI 110 3aKOHY. Ko BTOpOii rpy e FopuAnYeCcKUX
(axTOB, BeAyNX K BO3SHUKHOBEHHIO HACJIEICTBEHHOTO
MIPABOBOTO OTHOIIECHHSI, OTHOCSTCS: CMEPTh I'PaKJaHUHA
(coObITHE); 00BsIBIEHNE OE3BECTHO OTCYTCTBYIOLIETO
rpaKJIaHIHA YMEPILIUM B CyJIeOHOM TIOpsIIIKe (AeicTBHE).
MoskHO CAcCIaTh JIOTMYHBIN BBIBO/I, YTO MHOI'MC ITMBHUJIU-
CTBI IPEANPUHNUMAIIH HOTTBITKY OTTPAHUYUTh OCHOBAHMS Ha-
CJIEIOBAHNS OT BUJIOB 1 TTOJIBU/IOB HAcleioBaHusL. [Ipumensis
JIAHHBIH TIOIXO/] B TEOPUH I'PAXKIAHCKOT'O TIPaBa MOYKHO CO3-
JIaTh JIOTUYHYIO CXeMY B KOTOPOW OCHOBAHMSI HacJIe/JOBAHHS
9TO ONpe/IeTIeHHBIE IOpHANYECKHE (paKThI, BUJIbI HACIIEIOBAHHS
9TO CHIOCOO ITPHUHSITHSI HACIIEIOBAHHS, [TPY ATOM HYKHO Y4ECTb,
YTO HACIE/ICTBEHHAs! TPAHCMHUCCHS M HACIICACTBEHHASI Cy0-
CTUTYIHSI 3aHUMAFOT 0CO00E CAaMOCTOSITETTFHOE MECTO CPEAN
BHJIOB HACJICOBAHNS, K MOIABU/IAM HACIIEIOBAHUS CIIEIYeT
OTHECTH IPUHSTHE BBIMOPOYHOT'0 UMYILIECTBA TOCYJAPCTBOM,
HacJIe/IOBaHNeE ICHSKHBIX CPEZICTB Ha CUeTax B OaHKax.
Taxum 06pa30M, OCHOBAaHHUIMU HACJICAOBAHU S ABJISACTCA
CJIOKHBIHN COCTaB FOPUANIECKUX (DAKTOB, A 3aBEII[AHME U 3a-
KOH BH/IbI HACJICZIOBAHUSI, K BUIaM HACIIEIOBAHISI OTHOCSATCS
TaK)Ke HACJICICTBEHHAs! TPAHCMHUCCHS, HACIEACTBECHHAS
CyOCTHTYIHS M HACIIE/IOBAHUE T10 TTPABY MPE/ICTABICHNUSI.
Kpome Toro B HacieACTBEHHOM 3aKOHOATEIbCTBE
U B HayKe TPakJaHCKOTO IMpaBa UCIOJB3YIOTCS MOA-
BUJIBI HACIIECOBAHMS K KOTOPBIM OTHOCHTCS, HAIIPUMED,
HaclleI0OBaHUE JICHEXKHBIX CPECTB HA CUeTaxX B OaHKaX.
HarusiiHo 5TO MOYXKHO M300pa3uTh B IPUBEICHHON CXEME:

BHJILL

Buisl HacneqopaHmns
JOBAHMA

JaHCKOMY TpaBy. M30paHHbIe TPY/IbI 110 TPaXKIaHCKOMY | ° IpasooSpasyromyre * 3aBemarniie
npasy. M., 2000. C. 229 IopHUBriecKie (paxTh * 3aKoH
* IOpnmmeckie dakTet *» Hacnencreennas
12 Kpacasuuxos O.A4. YOpunuueckue Gaxtsl B COBET- HACTIeI0BAHILA 110 + Hacnenoparire
CKOM rpakianckom mpase. M., 1958. C. 82. SABRIIAHHIC « Hacnescreennas BLIMOPOTHOTO
5 g OT I P . « IOpimrieckie (akTel TPAHCMITCCIIA IMYITeCTREA
CIIUKOKILA! . 11. Fa3BUTHUE ITOJIOKCHHUU O HaCfeHO: HACTEJOBAHIA 1O « Hacenopamme o
BaHUU 110 3aBEILIAHHIO B 3aKOHO1aTeIbCTBE Poccuiickoit JAKOHY MpaBy MpesIcTABIEHIT
Denepanun: aBropedepar auc. ... KaH. OpUa. HayK. | ° 1Op.daxTa o
BPEMeHI
M., 2007. C.14. SR
14 KommenTapuii k ['paknanckomy kogekcy P®, vactu | * Ilo Bonesoay
OCHOBAHITIO

Tpetbeit / mox. pen. M.M. AGoBoii, A.I'. BorycnaBckoro.
M., 2004. C.226.

5 Benuxoxnao T. I1. Pa3BUTHE NOJI0KEHHI O HACIEN0BAHUH T10 3aBE-
LIaHMIO B 3aKoHOAaTeNnbeTBe Poceniickoii enepaiun: aBropedepar
JIMC. ... KaHJl. 'opuj. Hayk. M., 2007. C.14.
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Cpenu pacCMOTPEHHBIX IOPUAMYECKUX (PAKTOB sl  HeoOs3aTeabHBIM. [IpH MX OTCYTCTBHH HACIIEACTBO, KakK
BO3HHKHOBCHUS HACIEICTBCHHOTO MPAaBOMPEEMCTBA  BBIMOPOYHOE B TIOPSIKE YHHBEPCAIBEHOT'O ITPABOIIPEEM-
€/IMHCTBEHHBIM U JIOCTATOYHBIM SIBIISIETCS (JaKT CMEPTH  CTBA MEPEHIET K TOCY1apCTBY.

HacrenoaTesns (00bIBICHHE HACIEA0ATENS YMEPIINM), B Teopuu rpaxxgaHCKOro mpaBa HEOOXOIUMO HC-
HACTYIUJICHUE IPYTUX FOPUIANYECKUX (PAaKTOB MIIM COCTO-  TOJIB30BATh CIEAYIOUIYI0 KIaCCU(PHUKAIMIO OCHOBAHUIN
SHUH KO BPEMEHHU OTKPBITHS HACIEACTBA MOXKET OBITh  HACIICTOBAHUS:

* CMEpPTh HaCKegofaTens
* OGBABRTEHHE TPAEIAHITHA B CYIeGHOM NOPA/IKe
YMepIIm

ITpasooGpasyromue
0pHtecKHe (GaKThl

7 2 pakThl 1Mo
BOJIEBOMY OC HOBAHHIO

* [lo 3aBemaHIno: COCTABITEHHE JaBIIAHILA,
CMEPTH HACTIEOAATEIIA, OTKPHITIE HACTE/CTBA,

TIPHHATHE HACTEACTBA
1@V E TN EV S VRGN * [T0 3aKoHY: CMEPTh HACTIEMONATEN A, HATINHE
Ha JOBaHHA pocTBa WIH Gpaka, OTKPLITHE HACTENCTRA,
MPHHATHE HACTEACTBa

* IOprunreckite GakThl 10 OTKPEITIHS HACTEACTBA,
* IOpigmirieckaie GakTel OTKPBITILE HACTEACTBA,
* IOpigumeckie GaxTsl NPHEATIA HACTEACTBA

IOpuanyeckne GakThl M0
BPEMCHH BO3HIKHOBEHUA
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