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TIpy LMTUPOBAHMM DTOM CTAThH CHOCKA Ha doi obs3arenpHa

MEXOVHAPO/HbIE OPTAHUN3ALNN,
MEXOAVHAPOOIHOE TMPABO
N BHVTPUTOCVYOAPCIBEHHOE T1PABO

KocTteHko H.W. =

POJ1Ib MUPOBOIO COOBLUECTBA U POCCUUN
B NPOTUBOAEUCTBUU TOPIrOBJIE JIIOAbMU

Annomayusa. Ilpeomemom uccie008anus A61AI0MCA. — COOMEEMCMBYIOUUE NONOIHCEHUSL MEHCOY-
HApPOOHO-NPABOBLIX AKMOB, NOCBAUCHHBIX bopbbe ¢ epybeluumu HapyueHUsMU Npas 4ei08exkd
— MOP206IA NM0ObMU; — OMeYeCMBeHHOe Y20JI08HOE 3AKOHOOAMENbCIEO 00 OMBEeMCMEEeHHOCU 3d
Mop2o8.Io 1H00bMU — HAYYHAS TUMepamypa no npodiemam 60pvowvl ¢ pabomopeosiel, — coomeen-
cmesyrowue cmamucmudeckue oannvle. O6beKMoM UCCIe008aAHUSL BbICMYNAIOM NPEeOCMA8IeHHbI
8 MeAHCOYHAPOO-HOM coobuecmae u Poccuu nooxoo K popmuposaruto mexncoyHapoOHol U Hayuo-
HAILHOTL Y20]I06HOU NOUMUKE 8 chepe bopbObL ¢ pabomop2osiell, a MAKHCe OMHOUEHUS MUPOBO2O
coobwecmsa u Poccuu, eosnuxarowue 6 cghepe peanuzayuu coomeemcmsyoumux MericoyHapoo-
HO-NPABOBLIX AKMO8 U OCYUeCMEIeHUs NPeOYNPeHCOeHUs UCCIedyeMOo20 npecmynieHus. B ocnosy
UCCIe008AHUS NONOAHCEH 0OWEeHAYYHbILL OUAIeKMUYEeCKULl Memo0 NO3HAHUS, NPeonola2anuull
u3yueHue npasosvix aKmos u NoOHAMuI 8 bopvbe ¢ pabomopeosiel. IIpumeHAIUCy 102UKO-TOPU-
ouuecKkuil (00emMamuyeckull), CpasHUmMe bHblll U ucmopuyeckull memoosl. Hosusna ucciedosanus
3aKII0UAEMCSl, Npedcoe 8Ce2o, 8 MOM, YUMo MO 0OHO U3 NEPEbIX UCCAEO08AHULL Y20N08HOU NOTUMUKU
6 cihepe 60pvOBI ¢ pabomopeos-neil, a makace npobaem ee onmumusayuu. Bo-nepeswvix, agmop noo-
uepkusaem, umo OOH 6 c6oux KonseHYUAX U pe30I0YUAX OOJIHCHA HACMAUBAMb HA AKIMUSUZAYUU
U He0OX0OUMOCIU CNPABEONUBO20 CYOONPOUIBOOCMEA Ol peuleHUsi NpobieM C83aHHbIX ¢ pabo-
mopeosenei. Bo-emopuix, asmop obpawaem numanue Ha He0OX0OUMOCMb NPUSHAHUA U YBAHCCHUS
npae nomepnesuiux (Oemeti U HCeHWUH) 8 COOMEEMCMEUU C MeHCOYHAPOOHBIMU CIMAHOAPMAMU.
B-mpemvux, saxonooamenu cmpan mupa 00A3aHbl 3anpemums mop2osuto J00bMuU U NPUHAMD
3AKOHBL O JHCECMKOM HAKA3AHUU 8UHOBHLIX. B-uemeepmulx, 3a ymvluiienHoe cogepuienue 3mo2o
npecmynjieHus 8 HeKO-MopwIX e20 Hauboiee MANCKUX Popmax HeoObX00UMO HA3HAUAMb HAKA3aHue,
copazmepHoe ¢ HaKA3aHUueM 3a 0Ccob0 MAHCKUe NPecmynieHUsL.

Knroueswie cnosa: Vckopenenue, opeanu308annas npecmynuoCcms, MeiOYHapoOHble CMAHOapmbl,
npecmynieHus, pamupurayusi, KpUMUHAIbHOE A61eHIUe, NPEeCMYNHAsL CeMb, NPUHYOUMENbHbII MpPYo,
opuouyeckas cuid, pabomopeosis.

Abstract: This article focuses on the following subjects: — Corresponding positions of international
laws dedicated to the fights against the grossest violation of human rights — human trafficking,—
Russian criminal legislation on responsibility for human trafficking,— Scientific literature on the
issues of fight against human trafficking; — Related statistical data.The object of this research is
the approach towards formation of international and national criminal policy in the area of the
fight against human trafficking presented in the international community and Russia, as well as
relations between the global community and Russia that emerge in the area of realization of cor-
responding international legal acts and prevention of this crime. The scientific novelty consists in
the fact that this is one of the first researches of criminal policy in the area of fight against human
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trafficking and the issues of its optimization. The author highlights the fact that in its conventions
and resolutions the UN must insist on activation and necessity of fair justice for solution of issued

pertaining to human trafficking.

Keywords: Legal authority, forced labor, criminal enterprise, eradication, organized crime, inter-

national standards, crime, ratification , criminal phenomenon, human trafficking.

mapta 2007 r. B mrab-kBapTHu-
2 6pe OOH B Hpo-Mopke cocro-
SJIOCh 3acenaHue l'eHepalbHOU

Accambiien, nocBsinieHHOE MeXyHapOTHOMY
IHIO npa3aHoBaHus 200-1eTusi OTMEHBI TPAH-
CaTIIAHTHYECKOW pabOTOPTOBIIH.

CnycTs aBa ctoneTus nocie Toro, kak CILIIA
u bputaHckas ummnepus 3anpeTHIu padbCTBO,
MUJIJIMOHBI JIIOJe B MUPE BCE €IIe JUILECHBI
OCHOBOITOJIATAIONINX TIPaB U CBOOO/I.

I'enepanbHas Accam0Gies mpoBo3Tiacuia
25 mapTa MexxayHapoaHbIM JTHEM TIpa3HOBA-
HHUS OTMEHBI TpaHCaTJIaHTUYECKON paboTop-
roiu. B maprte 1807 roma Ilpesupent CIIA
Tomac [Ixxeddepcon noanucas 3akoH 0 3anpeTe
paboToprosiu. A 4yTh MO3KE, TOXKE B MapTe,
AHTJIMICKUN mapiiaMeHT o40o0puJI 3aKOHOJa-
TEJILCTBO, 3alperniainee padboTOPTOBIIO B
bpuraHnckoil umnepuu.

DTHU MAary MojJ0Xujio Havyaio HCKOPEHEHU O
pabGctBa Ha nuaHeTe. B Xoxe TpaHcaTtiaH-
THYEeCKOW paboTOProBIH, KOTOpAas BEIach C
NSATHAALATOrO MO AEBATHAJLIATOE CTOJETHE,
MUJITTHOHBI appUKaHIIEB, TIIABHBIM 00pa3oM U3
3anagHoi Appuku, ObLIM HACUIIBHO NTEpeBE3e-
HBbl HA aMEPUKAHCKNI KOHTUHEHT, 33 CYET Yero
OBLIIO TOCTUTHYTO OOOraleHe KOJOHUAIbHBIX
JIepKaB TOTO BPEMEHH.

Ho, Tem He menee, no ganubiM Opranu3anuu
O6wvennnennbix Hanuit (manee OOH), B Hamre
BpEMsi T0JI0BOM 000POT MUPOBOM pabOTOPTroBIN
COCTaBIISIET OKOJIO 7 MUILITHAPA0B A0JtapoB[1].

[TouTu nBa ¢ MOJOBUHON MUJIIMOHA YETOBEK
BO BCEM MHUDE SBJISAIOTCS )KEPTBAMU COBPEMEH-
HOI1 paboToproBiau. UX mpuHYK1al0T K HACHJIb-
CTBEHHOMY TPYAY U OKa3aHUIO CEKCYaJIbHBIX
yCAYT, U MPOUCXOIUT 3TO BO BCEX PEruoOHax
MHpa 1 BO BCEX CTpaHax.

I'enepanpubiit cexperapr OOH Ilan I'm
MyH npu3Bajg UCKOPEHHUTH Ty MPECTYIHYIO
NPAaKTUKY — OCTAHOBUTH TOPTOBIEB JIOJIbMH,
JUIMIHATHh UX UCTOYHUKOB (PUHAHCHUPOBAHUS U
KOH(UCKOBATh UX aKTUBBI[2].

[IpoGnemMa TOPTOBIM JIOABMH SIBIISETCA
OIHOM M3 COCTaBJSIOMIUX TNI00aIbHOTO MaH-
nara Ynpasinenuss OOH mo HapkoTukaMm u
npectynHoct# (ganee Y HIT OOH). Yka3zannoe
yIIpaBJIeHHE 3aHUMAETCS PEIICHHEM BOIIPOCOB
U pa3paboTKe peKOMEeHalui U Mep JJIsl CTpaH
— ygactHui; OOH 1o 60opr0e ¢ Mex1yHapOIHOK
OpraHM30BaHHOM MPECTYMHOCTH.

SIBNMASCh €MMHCTBEHHBIM YIpaBIECHUEM
OOH, nenaromum ymnop B cBoeil pabore Ha
BOIIPOCHI YTOJOBHOTO NpPaBOCYAHUsl NPUMEHHU-
TEJBHO K O0prOe ¢ TOpProBiel JNIOABMHU U HE-
3aKOHHBIM BBO30M MUTPAHTOB, N€ATEIbHOCTH
YHII OOH onupaetrcs na Kousennuro OOH
NPOTUB TPaHCHAIMOHAJIBHOW OpTaHHU30BaH-
HOW NpecTymHOCTH, npuHsitoil B [lanepmo
12 nexabps 2000 roma U MPOTOKOIBI K HEH:
0 MpeAyNpeRJeHUU U MPECeYCHUH TOPrOBIIH
JTI0bMH, OCOOCHHO JKEHIIMHAMH M JI€ThbMH, B
LeNsaX CEeKCyallbHOM JKCIJyaTalluM; MPOTHUB
HE3aKOHHOI'0 BBO3a MUT'PAHTOB Ha CYIIIH, MOPE
u BO3AyXy [3].

YHIT OOH oxka3siBaeT rocygapcTBam
CHeuualu3upOBAHHYIO MOMOUIb, BKJIIOYAs
pa3BHTHE MECTHOTO MOTEHIIMANa, a TaKXKe
NpelocTaBiICHUEe NPAKTUYECKOT0 UHCTPYMEH-
Tapusi, CTHMYJIMPYIONIET0 TPAHCT PAHUIHOE CO-
TPYAHUYECTBO B pacciieJOBAHUU U YT OJIOBHOM
npecieJOBaHNH.

HoBble moaxoasl MeXyHapOJHOTO CO00-
niecTBa B 60pbpOe ¢ OpraHn30BaHHON MPECTYTI-
HOCTBIO OIpeielieHbl B ykazanHoi KonBeHiuun
OOH, u B npoToOKONaX.
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[punsartue «IIpoTokona o npenynpexacHun
W TIpECeYCHUU TOPTOBJHU JIOJBMHU, B OCOOCH-
HOCTHU KEHUIMHAMU U JE€TbMU, U HAKa3aHUHU
3a HEe» SIBUJIOCHh Ba)XHOW BEXOW B MOIBITKAX
MEXJAyHapOJAHOTO COO0LIeCTBa OCTAaHOBUTH
TOPTOBIIO NIOABMH. [IpoTOKON BCTYmUI B
neiictBue ¢ 25 nexabpsa 2003 rona. Poccus
nonnucana Ilporoxon 12 nexabps 2000 rona
(Pacmopsixxenune IIpesugenta PO ot 09.12.2000
Ne 556-pn), patudunuposana (PenepaabHbII
3akoH OT 26.04.2004 Ne 26-®3). IIpoTokon
BCTynua B cuiy ais Poccun 25.06.2004 [4].

OTO NepBbIi MEK1YHAPOJHBI HHCTPYMEHT,
HaJeJIeHHBIH 0043aTEeNbHON IOPUANIECKON
CUJIOH B KOTOPOM COTJlacoBaHa Ae(PUHUIHA
TEepPMHUHA «TOPTOBJH JTIOJABMH». 3JHAUCHUE Ha-
CTOSIIIEr0 ONpeAeeHHsl HalpaBjeHO Ha YCH-
JIEHWE TPOIECCOB COMMIKEHUS HAITMOHAIBHBIX
MOJX0J0B B 00JaCTU COBEPIIEHCTBOBAHUS
YTOJIOBHOT'O MPECIEA0BaHUS, KOTOPOE, B CBOIO
odepeap, croco0cTBOBANO OBl 3PPEKTUBHOMY
COTPYIHUYECTBY B pPAacCleJOBAHUH M YTOJIOB-
HOM IpecieoBaHUM B 00JACTH JIeJ MO Ipe-
CTYTJICHHUSIM TOPTOBJIH JTIOAbMU. Tak ke 1ebIo
[IpoTokona siBisieTCs 3allUTa U COAEHCTBHE
MOTEPIEBIIUM OT MPECTYIJIEHUH TOPTOBIH
JIOBMH Ha OCHOBE NPUHLMIOB COOIIONCHUS
npaB ¥ cBOOOJ YeIoBeKa.

[IpoTokon nmoanucan U paTu@uUIUPOBAH
6osee yeM 150 rocygapcTBamu, TEM HE MEHEeE,
peanusanus ero octaercs npoodieMaTuHYHOM.

Ha mamm B3ruisi1 TOproBIIs JTIOAbMHU SIBISICTCS
KPUMHHAJIBHBIM SIBJIEHHEM TJI00aJIbHOr0 Mac-
mTaba, KOTOpoe HapylIaeT mpaBa MUJJIMOHOB
MY>KYHUH, )KEHIIUH U 1eTeH, MoJIBEprarouiuxcs
JKCIUTyaTanuy B GopMe MPUHYIUTEIBHOTO TPY-
Ja, MPUHYIUTEIbHON NPOCTUTYLHMU U MOPHO-
rpaduu, B TOPTOBJIE JTIOIBMH JJI HEJIETaJIbHON
TpaHCILUIAaHTAllUU OPTaHOB, B HE3aKOHHOM YCbI-
HOBJICHUH, B HETOOPOBOJIBHOM 3aMY)KECTBE H B
COBEpILEHUHU npecTymieHuil. HesnauutenbHoe
YUCIIO IPECTYMHUKOB OBIIIH OCYKJACHBI, @ 00JTh-
IIMHCTBO UX KEPTB TaK U HE ObIJIU BbISIBIICHBI
W HE MOJYYHJIN COOTBETCTBYIONIYIO ITOMOIIb.

30

Pa3peiB B olleHKE KOJHMYECTBA KEPTB TOPrOB-
JW JTIOJBMH W KOJTWYECTBAa (HAKTHUYECKUX eI
BO BCEM MHUPE NOKa3bIBAET, YTO COBPEMEHHOE
pabcTBO OCTaeTcd MPECTYMICHHEM C OYECHbB
BBICOKOW NPUOBIIBIO U C HUI3KUM PUCKOM BBISIB-
nenus. [lox Bo3melicTBHEM TII00aTbHOTO YKOHO-
MHYECKOTO U (PMHAHCOBOTO KpHU3HCA TOPTOBJIIS
JIOABMU B LEJISIX AKCITyaTallMi HHTET PUPOBa-
Jlach B MUPOBYO SKOHOMHUKY H3-3a BO3POCILIEr0
CIIPOCa HA JNEIIEBBIM W HE3AIMUINECHHBIM TPy
KaK IpeAnoChlIKY SKOHOMHYECKOT'O «BbI)KMBa-
HUS BO, YTOOBI TO HH OBLION[S] .

Toprosiis n01bMHU — 3TO COBpeMeHHast hop-
Ma pabcTBa, KOTOpas COIPOBOK/IAETCS CAMBIMHU
rpyOBIMU U CAMBIMH KECTOKMMH HApyILICHU -
MU mpaB uenoBeka. [lo sxcnepTHBIM OLIEHKaM,
OpPraHM30BaHHBIE MPECTYIHbIE TPYNIIBI 3apa-
0aTHIBAIOT HA TOPTOBJIC JTIOJIBMHU AECATKA MHUJI-
JIMOHOB 10JJ1apoB. He BbI3pIBa€T COMHEHU I, YTO
3THU CPEJICTBA HAPSIY C JOXOJaMU OT TOPTOBJIHU
HAapKOTHUKAMHU U OPYKHEM COCTABISIOT PUHAH-
COBYIO 0a3y MeXIYHApOIHOTO TEPPOpHU3Ma.

Toprosns NWOAbMHU U HCIOJb30BAaHUE
pabckoro Tpyaa O4eHb 4aCcTO TECHO CBA3aHBI
MEXAy cO0O0M, TaK KaK LEJbl0 CAENOK B OTHO-
MIEHUHW JIOJIe BBICTYMAET MX IMOCIeayomas
3KCILTyaTauus.

Heo6xonumo akeHTUpOBaThH BHUMaHUE Ha
TOM, YTO COBPEMEHHOE Pa0CTBO CIIOCOOCTBYET
KOppYNUHWHU, HE3AKOHHOW OpPraHU3allud MU-
rpauuy, YKJIOHEHHE OT HAJIOI OB, OTMbIBAHUE
neHer. Ha monydeHHble OT TOPTrOBIIM JIIOJIBMHU
J0X0/1bl, KpUMUHaJbHbIE PBIHKHW Hapallu-
BAIOT CBOIO POJIb B II100abHON YKOHOMHKE.
Toprosas AOABMHU CTAHOBUTHCS HEHCTOULIH-
MBIM HUCTOYHHKOM IMPHUOBIIH, KOTOpas BHOBb
1 BHOBb MHBECTHUPYETCS BO BCE BUBI APYToi
MNPECTYyNHOW JEATEIbHOCTH, BKJIIOUAs TOP-
TOBJIIO OPYXXHEM M 00OPOTOM HAPKOTHKOM.
ITonarar, 4TO 3TO HOBBLIM BBITOAHBIM B0O300-
HOBJIEHHBII OM3HEC MpecTynHOM ceTH. JloXoabl
OT TOPrOBJIH JIOJAbMH — 3TO MOTEHIIMAbHBIE
HCTOYHUKU (UHAHCHUPOBAHUS TEeppOpHU3Ma.
BepOoBka Mon0aBIX NIOJEH, NeTEeH, KOTOPHI-
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MU TOPTYIOT JAJsI TOTO, 4TOOBI dKCIJIyaTH-

pOBaTh X B TEPPOPUCTHUUYECKHUX OMEPALUIX.

TeppopucTHyecKkue TpymnIbl UIEOJOTHYESCKU

00pabaThIBAIOT CBOM JKEPTBHI IJs MOATO-

TOBKU TEPPOPUCTOB-CMEPTHUKOB M3 CaMBIX

ySI3BUMBIX CJIOEB HACEJICHHS, MOCTPAaBIINX

OT BOOPYXXEHHBIX KOH(QIUKTOB, 3TO MOTYT

OBITH JIETH, OTEPIEBIINE POJAUTEIH, APyTHUE

YJIEHBl CEMbH, OTUYASIBIIMECS B CBOEM rope H

MCUXOJIOTHYECKH TOTOBBIC )KEPTBOBATh COOOIA.
ITo crangapram OOH, Bcsikoe rocynap-

CTBO 0053aHO OOPOTHCS C MPOSABICHHUIMU

paboToproBiu Bo Bcex GopMax, B TOM YHUCIE

U HCIOJb30BAHUEM MPHUHYAUTEIBHOTO TPy/a.

OcHoBubie TpeboBanus OOH no aukBuanuu

paboToproBiM clenyIonne:

1.  TOproBis NIOABMH JOJIKHA OBITH OQUIIH-
aJIbHO 3allpelieHa, 1 3a He€ NOJKHO OBITh
NpEIyCMOTPEHO CTPOroe HaKa3aHMUE,

2. HakKa3zaHWE 32 TOPTOBJIIO JIOABMH JOJIKHO
OBITh COM3MEPHMO C HaKa3aHHEM 3a TSK-
KHE U 0C000 TSHKKHE MPECTYIICHUS, TO
€CTh JOCTATOYHO CTPOTHUM JJIsI CACPIKH-
BaHMsS ATOMW JCATEIBHOCTH U aJ€KBAaTHO
OTpa)KaroIINM OTBPATUTEIBHBIN XapakTep
NpECTYIICHHUS;

3.  TpaBUTENBCTBO CTPAHBI AOJKHO MPEATPH-
HUMAaTh CEPhE3HBIC U HEYCTAHHBIC YCUIIUS
C LENbI0 JTUKBUAAIUH TOPTOBIHU JTIOJIbBMHU.
[IpaBUTENBCTBEHHBIE U OONMIECTBEHHBIC

OpraHu3aIuy, 3aHUMAOIIHECs BONPOCAMH CO-

OJITOICHU ST TIPaB YeJI0BeKa, 00s13aHbI TOCTOSTHHO

OTCJIE)KUBAThH PA3BUTHE CUTYAI[UU C TOPTOBIIEH

nwoapMu B Mupe. K coxalleHuIo, ux JesTelb-

HOCTb OTPaHMYUBAETCS KOHCTAaTalluel GaKkToB.

Peanpnas 60opnba ¢ pabOTOPTOBIEH M UCTIOIb-

30BaHUEM MPUHYAUTEIBHOTO TPy CASPKUBA-

€TCSl TeM, YTO MCIOJIb30BaHUE pabCcKoro Tpya

CHOBA CTaJI0 YKOHOMHYECKH BBITOHBIM.

B HpaBCTBEHHON XH3HU 4YeJIOBEYECTBA
paborToprosius, 6€3yCI0OBHO, UMeJIa U UMe-
eT KpaiiHe BpeaHble mociueactBus. C ogHOU
CTOPOHBI, OHO MPUBOJIHUT K HPABCTBEHHOH -
rpajaiuy JIIAeH, YHUUYTOXKass B HUX YYBCTBO

YEeJIOBEUYECKOr0 JOCTOMHCTBA M CTPEMJICHUE
K Tpyay Ha Oiaro ce0s camoro u oOmecTna,
C ApYroil — oTpakaeTcs HeOJArompusTHO Ha
paboBiangenpax.

JymaeTcs, 4TO cpeAu MCXOAHBIX NPUYUH
¥ CONMAJIBHBIX (PAKTOPOB, CTIOCOOCTBYIOMHX
TOProBJIE JIOJbMHU, MOKHO Ha3BaTh OETHOCTbD,
HHU3KHH YpOBEHb 00pa3oBaHMs, OTPaAaHHUYCHHE
BO3MOXXHOCTH JA0CTyna K 3p(pexTuBHON 3a-
HATOCTH, Pa3HHIIA B YPOBHE PA3BUTHS MEKIY
CTpaHaMU H T.J.

CuaurtaeM, 94TO ObIIIO OB HEBEPHBIM yTBEP-
XKJIaTh, YTO TOJBKO dTa KAaTEropus rpaxIaH
MOTIaJIaeT B CETH TOPTOBIIEB. TOPTOBIIS JTIOIbMH
KaK MPeCTYIUICHHE aKTyaJIbHa JJIs1 KpUMUHAIIb-
HBIX CTPYKTYp. DKOHOMHUYECKUE TPYAHOCTH
3aCTaBIAIOT Jtoel npuberarb K pUCKOBBIM MO-
JIeJISIM TTOBEICHU S, OHU CaMHU CO3Jal0T TOPTOB-
1aM yCJOBHUS JUISl MPECTYMHON NeATeIbHOCTH.
[Tomararo, 9TO TOPTroBIs JHOIBMU Oa3upyeTCs
Ha HE3aKOHHOW murpauuu. HezakoHHble MU-
TPaHTHl COCTABISIOT OCOOYIO0 TPYMIy pHUCKA.
OHU «BBINAAIOT» W3 NPaBOBOrO HOJSA U B
ATOMW CBS3W HAXOIATCS B MOJTHOM BiIacTH pabdo-
TOAATEJNSl ¥ TCHEBBIX KPUMHUHAJIBHBIX CTPYK-
TYp, 3aHUMAIOIINXCSI HE3aKOHHBIM 000pOTOM
paboueit cunbl. Takas skcnayaTanuss MOXKET
paccMaTpuBaThCS KaK OHA U3 Pa3HOBUTHOCTEH
paGoroprosiu. IIpoTUBOCTOSTH TOProBUAM «
KHUBBIM TOBApOM» — 3HAYMUT, OOPOTHCS C Opra-
HHM30BaHHOM NPECTYMHOCTBHIO.

I'enepansnas Accamb6bies OOH 30 urons
2010 roga npuHsia pe30doluI0, KOTOPOH yT-
Bepauina «'mobdansuerit nman OOH no 60prbe ¢
ToproBiek noapMu»[6]. JlanHbIH rmo0anbHBIH
TJIaH SBJSETCS MPHUIOKEHUEM K PE30JTIOIMHUH.
OH umMeet mupokoe npumenenue. [1nan Bxito-
gaeT B ce0s1, Mpexk e BCETO ACHCTBUS, KOTOPHIC
JOJKHBIE IPEeANPUHUMATh FOCyJapCcTBa, MOJ-
Jep)KuBaeMble MEXYHApOJHBIMH OpTraHH3a-
nusMH, TpaxaanckuM obmectsom, CMU u
CO3HATEJLHBIMU TPaKIaHAMH.

Unenst OOH noaTBepaAuan CBOK HpUBEp-
KEHHOCTh K O0phOe MO JTUKBHUAAIMUHN TAKOTO

31



DOI: 10.7256/2226-6305.2016.1.17735

IIpu uuTHpOBaHUM ATOMH CTAaThH CHOCKA Ha doi o0s13aTeNbHA

MexayHapogHoe npaBo U MexAyHapoHble opraHusauumne1e2016

International Law and International Organizations

OTBPATUTEIBHOTO MPECTYNJICHHUS, KAKUM
SIBJISICTCS. TOPTOBJISL JIFOJBMHU, OCOOCHHO KCH-
HIMHAMHU U JAeTbMU. M B CBOK Xe odepeab
3asBUJIM O CBOEH PEIIMMOCTH MPEIYIPEKIATh
TOPTOBJIIO JIIOJBMU U OOPOTHCS C HEH, 3amIu-
maThb XXCPTB TaKoOH TOProBJIM U OKAa3bIBATh UM
nomoibk. ObecnieunBaTh cyjaedbHOE mpecueno-
BaHHC JINI, IPpUYaCTHBIX K TOPTOBJIC JIFOAbMH.
CnocoOCcTBOBATH HAJAXXKUBAHHUIO MAPTHEPCKHUX
OTHOWIEHUH I PacCIINPEHUS KOOpAMHALINU
U cOTpyaHHYecTBa. M B CBOIO e ouyepeap 3a-
ABUJINX O CBOCM HaAaMCPCHHHU BOIIJIOTUTHL CBOIO
MOJINTUYECKY O BOJIO B KOHKPETHBIC ACHCTBUS
IMyTeM NPUHATUA IIJIaHA JTJI:

— MMPU3HAHMS TOT'0, YTO «TOPTOBJIS JTFOJIbM M
03HAYaeT OCYUICCTBISIEMYIO B IEJIAX IKCITya-
Taluy BEpOOBKY, NEPEBO3KY, Mepeaady, yKpbl-
BAaTEIBCTBO U IOy YEHHE JIFOACH IIyTEM YT PO3bI
CUJION WJIW €€ NMPUMEHEHHUS WU APYTUX POopM
MNPpUHYKACHUA, MOXUIICHUA, MOILICHHUYCCTBA,
oOMaHa, 37I0yNOTPEOICHHS BIACTHIO HIIH YSI3-
BUMOCTBIO ITOJIOKCHU A, J'II/I6O myTEeM MOJIKYyIia, B
BU/JI€ TIATEKEH MIIH BBITOJ, 1715 IOy YESHHS CO-
[JIACH S JIMIA, KOHTPOJIUPYIOIIETO JPYToe JIHUIIO;

— 9KCIUTyaTalluy NPOCTUTYIIUH UIIH IPYTHE
(GopMBI CeKCyalbHON 3KCIIyaTalluu, HPUHY-
JUTEIbHBIA TPYJ MJIU YCIAYTH, MOJTHEBOJIbHOE
COCTOSIHUE WJIM M3BJICUCHHE OPTaHOB;

— MPUHATHUSA CPOYHBIX MEp I MPEAOT-
BpallCHHUs TOProBJIX JIIOAbMHU, 3alIUTHI )KCPTB
TaKO# TOProOBJIU U Cy1eOHOTO Mpecie0BaHus,
IIPUYACTHBIX K HEU JIMIl U YKPEIJIEHUsS map-
THEPCKHX OTHOLIEHHUH B TUX LEJAX;

— YCTPAHCHHUA COIUAJIbBHBIX, 9KOHOMUYC-
CKHUX, KYJIBTYPHBIX, TOJUTHYSCKUX U JPYTHX
($aKTOpPOB, KOTOPBIC JCIAIOT JIOACH YsS3BUMBI-
MH K TOPrOBJIC JIOJIbMH, TAKUX KaK HHUIICTA,
O0e3paboTHIla, HEPABEHCTBO, YPE3BHIYANHBIC
TYMaHUTapHbIE CHTYyalluH, BKJIIOYas BOOPY-
JKEHHBIC KOH(i)J'II/IKTI)I 1 CTUXUHWHBIC 66)ICTBI/I$I,
CeKCyallbHOE HAcCHUJIHMe, TUCKPUMHUHAIHS T10
NpHU3HAKY M0Jia U COIUalbHasl MU30JISAIUSA, A
TaK)ke 00CTaHOBKa TEPINHUMOCTHU K HACHIIUIO B
OTHOIICHHUH KCHIINH, MOJIOJACKH U JICTCH;
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— MPUHATHUS U NPETBOPEHUS B KU3Hb HA
HaIlMOHAJIBHOM yPOBHE M B HAJIEXKAIIUX CIY-
yasix Ha CyOperuoHajJbHOM M PEruoHaJIbHOM
YPOBHSX BCEOOBEMIIIONINX CTPATETUH U MPO-
rpamMM OpeaynpexaeHus Bcex GopM TOProBIn
JTIOJBMH, COTJIACYIOIIUXCS C COOTBETCTBYIOIIH-
MH CTpaTerusiMu. A Tak)e mporpaMMaMu B
obJyracTi MUTpaIuu, 00pa30BaHus, 3aHATOCTH,
FeHJAEpPHOro paBEHCTBA, PAaCIIMPEHUs MpaB
KEHIIUH U MPEayNpeKIeHUS TPECTYNHOCTH
COIIACHO COOTBETCTBYIOILUM MEXAYHAPOIHBIM
JOKYMEHTaM O MpaBax 4eJIOBEKa;

— aKTUBHM3AIHUHM U MOJNJCPKKH YCUIUH MO
NPEayNPEXACHUIO TOPTOBIIH JIIOABMHU B CTPa-
HaX MPOUCXOXKJICHUSI, TPAH3UTA U HAa3HAUCHUS
3a CYeT aKLEHTUPOBAHMS BHUMAHMS Ha CIIPO-
ce, CnocoOCTBYOIIEM BCeM (popMaM TOProBiIu
JTI0ABMHU, U HA CIIPOCE HAa TOBAPHI M yCIyTH, IPO-
M3BOJUMBIE B PE3YJIbTATE€ TOPTOBIHU JIOJABMH;

— 3aIMUTHl JUYHON KU3HU M JIMYHOCTH H
obecrieueHusi 0€30MACHOCTH KEPTB TOPTrOBIHU
JIIOJIEMU BO BPEMS M IIOCJIE YTOJIOBHOTO ITpecie-
JOBaHUS U JJisl 0oOecreueHus!, B HaJJIexKalnux
ciydasXx, 3alIUThl OIMKaWIINX YJICHOB CEMbHU
U CBUJETENIEH OT BO3ME3IUS CO CTOPOHBI JHILL,
MPUYACTHBIX K TOPTOBJIE JTIOJIBMHU, TyTeM 00e-
cre4eHust ux 6e30MacHOCTH;

— 00paIeHus K rocy/1apcTBaM-y4acTHUKAM
C HAacCTOSATEJIbHBIM MPHU3BIBOM PACCMOTPETH
BO3MOXHOCTh NMPUHATHS 3aKOHOAATEIBbHBIX
WUIIH JPYTUX HAJJIEKALIIUX MEP, MO3BOJISFOIIHX
XKEepTBaM TOPTOBJH JIOJbMHU OCTaBATHCS, B
HaJJeXaluX claydasx, Ha UX TEPPUTOPHH,
Ha BPEMEHHOHN WMJIM NOCTOSHHOW OCHOBE, B
COOTBETCTBHUHU C NoJIOkKEeHUAMU KOoHBeHLIIMHU U
IIpoTokoisa 0 TOProBie NOABMH;

— obecrnieyeHUsl MPUHATHSA CTpPaHAMH MPO-
HMCXOXJIEHUS CBOMX T'PaXJaH, OKa3aBIIUXCH
KEPTBAMH TOPTOBJIM JIIOABMHU U TapaHTUPO-
BaHHS TOTO, YTO TAaKOE€ BO3BpalieHHEe OyaeT
OCYILECTBJIEHO C HaJJeXallUM y4eTOM BO-
NpocoB 0€30MaCHOCTH M NMPEUMYIIECTBEHHO
J100pOBOJIBHO, B COOTBETCTBUH C MOJIOKEHUSAMHU
Konpennuu u [IpoTokoia o TOProsie TI0AMH;
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— OCYUIECTBJIEHU S BCEX COOTBETCTBYIOLIHUX
MPaBOBBIX JOKYMEHTOB, YCTaHABIMBAKOIIHX
YTOJIOBHYIO OTBETCTBEHHOCTb 3a TOPTOBIIO
JFOIbMH, B YACTHOCTH TTOCPEICTBOM:

a) cynebHOTO TpecieaOBaHUs JTUI[, CO-
BEPIIUBIINX MPECTYIJICHUS B BUJE TOPTOBIHN
JIOJIbMH, C OXBATOM BceX (POPM dKCITyaTalluu U
MPUHSTHS, 00eCcTIeYeHUsT COOTIOICHUS U YKpe-
MJICHU sl 3AKOHOJJaTeIbCTBA, YCTaHABIMBAIOIIIE-
I'0 YTOJIOBHYIO OTBETCTBEHHOCTH 32 TOPT'OBJIIO
JT0JIbMU, OCOOEHHO KEHIIUHAMU U IE€TbMHU;

b) IpUHATHS 3aKOHOAATEIHCTBA U JIPYTUX
Mep, HEOOXOAUMBIX /15l YCTAaHOBJIEHUS YT OJI0B-
HOW OTBETCTBEHHOCTH 3a TMOKYIICHHWE Ha CO-
BEPILEHHUE TAKOr0 MPECTYNJICHHUS, 32 yUacTHUE B
COBEPIIEHUH TAKOTO MPECTYIJICHUS B KA4€CTBE
COOOLIHMKA M 332 OpraHU3alUI0 APYTHUX JIUIL
WM PYKOBOJICTBO MMHU C IEJIHIO COBEPIICHU S
TAaKOro MpecTyIJIeHUs, KaK MPeayCMOTPEHO B
[IpoTokone o Toprosie nwoapmu, Konpennuu
0 JMKBHAALHUU BCeX GOPM AUCKPUMHUHALMHU B
OTHOIICHHWH XEHIWH, KOHBEHIINN O mpaBax
pebenka u GaKyabTaTUBHBIX MPOTOKOJAX K
HEH, a TaKKe B IPYTHX COOTBETCTBYIOUIHX
JIOKYMEHTaXx;

¢) 60pb0BI C OPraHW30BAHHBIMU MPECTYTI-
HBIMHU TpyNIaMH, TPUYACTHBIMU K TOPTOBIIE
JTIOABMU, U CYyIeOHOTO TPECIeIOBAHUS ITHX
rpynt;

— MOATBEPXKICHUS BaKHEUIIEH PONU Aes-
teapHocTu Y HIT OOH B rmo6ansHoOl 60pbbe ¢
TOPTOBJIEH JTIOABMU.

Cpenu npouero, pe3ontonus ['enepanbHOl
Accambiien OOH yupenanna moBepHUTEIbHBIN
($boHI A4 KEPTB TOPrOBIIH JIOIBMU, OCOOEHHO
JKEHIIWHAMHU U IeThMU, U mpeanuceiBaet Y HII
OOH npenoctaBisiTh €KETrOAHbIN I100aTbHbIH
oT4YeT 1o OOpHOE C TOPTOBIIEH JTIOIBMH.

Bo BcemupHoM nokiazie o TOprosiie T0AbMU
3a 2014 roa, ony0IMKOBAaHHOM YIpaBIECHHEM
OOH no napkotukam u npecrynsoctu (YHII
OOH), roBopuTCS O TOM, UTO Ka)K/1asi TPEThs
13 U3BECTHBIX KEPTB TOPTOBIH JIOJABMH — 3TO
peOeHoK, TO ecTh HabJIIOAAeTCs yBEIUUYCHHUE

KOJMYECTBA JETCKUX )KEPTB 110 CPABHEHUIO C
2007-2010 rr. /IBe U3 Tpex AETCKUX KEPTB —
JIeBOYKH, U BMECTE C )KEHIIUHAMU OHH COCTaB-
a110T 70 IPOIEHTOB OT 001Iero 06BeMa KEPTB
TOPTOBJIM JIOJABMHU BO BCeM Mupe[7].

«K coxanenuio, Kak mokasai JI0KJIaja, B
MUpE HET MECTa, I'/ie AETH, )KEHIIUHbBI U MY XK-
YUHBI OBLIN OB 3AMUIIEHBI OT TOPTOBIIH JHO]b-
MH, » — CKa3alJl UCTIOJHUTEIbHBIA TUPEKTOP
YHII OOH IOpuit ®enotos, — «Odunuanbabe
nannelie, npenoctaBiaeHabie Y HIT OOH nanu-
OHAJbHBIMHU BJIACTSAMH, OTOOpPAXKAIOT JHUIIb
BBISIBJIEHHBIE CJIy4Yaud TOPrOBJHU JTIOAbMHU.
AOGCOIIOTHO 0YEBHUHO, YTO MacIITa0Bl COBpE-
MEHHOH pabOTOProBJIM HAMHOI'O OOJIbILIEY.

Hwu onna cTtpaHa He 3acTpaxoBaHa OT dTOH
npob6nemsl. Ilo kpaitneit mepe, 152 cTpanbl
NPOUCXOXKAEHUS U 124 cTpaHbl Ha3HAYECHUS
TOPTOBIJIM JIIOABMH, a Takxke 6osiee 510 noTOKOB
TOPTOBJIH JIFOABMHU, OXBATHIBAIOIUX BECh MUP.
Kak npaBuio, TOprosiist J10bMHU IIPOUCXOJIUT B
npesenax HallMOHAJIBHBIX TPAHUI] MJIU B paMKax
OJITHOT'O PErMOHa, IIPU 3TOM C IpoOIEeMOi TpaHC-
HAIlMOHAJIBHOM TOPTOBIIH JIOABMU IPEUMYIIIE-
CTBEHHO CTAJIKUBAIOTCs OoraThle CTpaHbi[§].

B rakux pernonax, kak Appuka u bamxunii
BocTok, TOprosiist J€TbMU ABISAETCS CEPbE3HBIM
npeaMeToM 03a004eHHOCTH, MOCKOJBKY IMPO-
LEHT JETCKUX XKEPTB TOPIOBIU JIIOABMU TaM
cocTaBiseT 62 MpoOLEHTa.

Toprosiist NOABMHU C L€ NPUHYAUTEIb-
HOTO TpyJa TaKXe MPOJ0JIKaga HEMpPepPHIBHO
pacTH B TEUEHUE IMOCJIEJHUX AECATHU JIET.
XepTB TOproBIM BEIHYXKJAIOT, CPEIH IPOUETO,
K pa00oTe Ha NPOMBILIIEHHOM IPOU3BOJICTBE U
CTPOHUTENHCTBE, a TAKKE B KAYECTBE JOMAIIHEH
HNPUCIYTH U HAa TEKCTUJIBHOM IPOU3BOJACTBE.
Oxo0Js10 35 NPOLEHTOB BBISIBJICHHBIX KEPTB
TOPrOBJIM JIIOJbMU B LEISIX NIPUHYAUTEIBHOTO
TpyAa — )KCHIIUHBI.

BmecTe ¢ TeM oTMeuarTCs HEKOTOpHIE
pasnu4us Mo peruoHaMm: XKepTBel B EBpone u
IlenTpanbHOi A3MHM B OCHOBHOM SIBJISIOTCS
IpeIMETOM TOPTOBJIM B IEISIX UX CEKCyalb-
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HOW dKCMyaTalMu, B TO BpeMs KaK OCHOB-
HBIM JBUTaTejeM pblHKa B BocTounoit A3zuu
u THUXOOKEaHCKOM pEeruoHe sBIsIE€TCS MpU-
HyautenbHbld Tpya. B CesepHoii n KOxHOM
Amepuke o0a THIAa NPOSIBICHBI NPAKTHYECKHU
B PaBHOU Mepe.

BoABMIMHCTBO MOTOKOB TOPrOBIHU JTHOAb-
MH HMEIOT MEXPETHOHAJIbHBINH XapakTep, U
0oJjee MWECTHU U3 AECIATHU KEPTB epenpaniis-
I0TCS, IO KpallHEHW Mepe, 4epes3 ONHYy Hallu-
OHalbHY!0 rpanuny. IlogaBusromee 60Jb-
IMINHCTBO OCYX/IEHHBIX TOPTOBIEB JIOJIbMHU,
a UMEHHO — 72 NMpOLIEHTa, — 3TO MYKYHHBI
— IpakxJaHe TOW CTpaHbl, B KOTOPOM OHU
OCYIIECTBJSAIOT AESATEIbHOCTD.

B nmokmage momuepkuBaeTcs, 4To 0e3-
HAaKa3aHHOCTb BUHOBHBIX MO-MPEKHEMY
npeacTaBisieT co00i cepbe3Hy0 Mpodaemy.
B 40 nponeHToB cTpaH aKTHYECKU COBCEM
He OBIJIO 3apETUCTPUPOBAHO OOBUHUTEIBHBIX
IpUTOBOPOB, a 3a nociegnue 10 netr He Ha-
Omroaercs r100adbHBIX MEP pearupoBaHUS
Ha 3TOT BUJ NPECTYIJIEHUS CO CTOPOHBI Op-
raHOB YT'OJIOBHOW IOCTHIIMHU, & 3TO O3HAYAET,
YTO 3HAYUTEJIbHAS YACTh HACEJIEHUS OCTAETCA
yA3BUMOM Mepe MpecTyIHUKAMU.

«Jlaxke ecau GOJBLUIMHCTBO CTPAH YCTAHOBH-
J1 YTOJIOBHYIO OTBETCTBEHHOCTH 32 TOPTOBITIO
JI0IbMH, MHOTHE JIOJH NPOAOJIKAIOT KUTh B
CTpaHax ¢ 3aKOHAMH, KOTOPbIE HE COOTBETCTBY-
I0OT MEXJIYHapOJAHbIM IPABOBBIM CTaHJapTaM,
o0ecreunBaloIIUM UM MOJIHYIO 3aIIUTY, TAKUM,
kak [IpoTokoa o Toprosie J0IbMH, » — OTME-
TUJ TocniognH PenoToB.

«HpIHenIHee MoI0)kKeHue Aesl HE0OXO0AUMO
U3MEHUTH » — nobaBun denoros, — «Kaxnas
crpaHa nojokHa npuHATh Konsenuuio OOH
IIPOTHB TPAHCHAIMOHAJIBHOU OPraHN30BaHHON
npecTynHocTH u ee IIporokon, a Takxke B3Th
Ha ce0s 00513aTeNHCTBO MO TIOJTHOMY OCYTIECT-
BJICHUIO €€ ITOJIOKCHUI»[9].

Kak yxe oTmeuanoch, mpobiaemMa TpaHC-
HallMOHAJIbHOW OPraHU30BaHHOW MPECTYNHO-
CTH BO Bce OOJBIIEH CTENMEeHW mpuodpeTraeT
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rinobaibpHBIi XapakTep. Bo-nepBbIX, TpaHCc-
HallMOHAJbHAs OpPraHM30BaHHAs NPECTYII-
HOCTh B OOJbIIEH UM MeHee OoCTpou (opme
NPOSIBIAETCS NPAaKTUYECKU BO BCEX CTpaHax
MUDpa, SABAASACH CEPbE3HBIM PEAJbHBIM HIHU
MOTEHIUAJbHBIM MPENSATCTBUEM HA MIYyTH HX
COLMAIbHO-D)KOHOMHMYECKOTO, MOJIUTHYECKOTO
U KYJBTYPHOTO pa3BuTHud. Ha Mo#l B3rian, 3T0
IpenonpeneIsieT 3aMHTEPECOBAHHOCTD YJICHOB
MHPOBOTO COOOIIECTBA B COBMECTHOM IOHUC-
Ke HauOoJjiee AEHCTBEHHBIX MyTeH U CPEACTB
peuieHust JTaHHOW TpobieMsl. Bo-BTOpHIX, TO-
CTOSIHHO PacCIIUPAETCS EPEUYEeHb IPECTYIHBIX
JNESHUH, NPEICTABISIIOMNX MEXKAYHAPOIHYIO
OMACHOCTbH (TEPPOPUCTUUECKHE AKTBI MEXKIY-
HapOJHOI0 XapaKkTepa, TPaHCTPaHUYIHBIN 000-
pOT HAPKOTHUKOB, OPYKHUE U PaJUOAKTHUBHBIX
MaTepHaioB, KOTOPbIE HANPSIMYIO CBS3aHBI C
paboTtoprosieii). Jlymaercs, uto 6oprbda ¢ Ta-
KOr'0 poJia MPECTYNJICHUSIMH MOXET OBITH IO
HacToseMy 3Qp(GeKTHBHA TOIbKO IPH COIIaco-
BAHHBIX JEHCTBUAX OOJIBIINHCTBA TOCYJAPCTB,
IIPU PAallUOHAIBHOM COYETAHUU BHYTPHUIOCY-
JAPCTBEHHBIX M MEXKJAYHAPOJAHBIX YCHIUM.

B nocnegnue 15 get oT4eTINBO MPOABIS-
eTCsl TeHJCHIUS PacUIupeHus U yriyOneHus
MEXKJYHAPOAHOIO COTPYJHUYECTBA B IIPAaBO-
OXpaHUTENbHOU cepe, B MepByI0 ouepeab B
00pb0OE C TPaHCHALIMOHAIBHON OPraHU30BAHHON
npectynHocTsio. [lonararo, 4To 3T0 00yCIOB-
J€HO OBICTPBIM pa3BUTHUEM HHTErPALlMOHHBIX
MPOLIECCOB B MUPE, PACIHIMPEHUEM MOJUTHYE-
CKHMX, JKOHOMUUECKUX, KYJIbTYPHbIX U T'yMaHHU-
TapHBIX CBA3EH, COBEPILIEHCTBOBAHUEM CPEJCTB
TPaHCIOPTAa U CBSA3HU, YIPOLIEHUEM IOPsIIKa
BbI€3/1a U3 CTpaH, MOrPAHUYHBIX U TAMOXKEH-
HbIX (POPMAJIBHOCTEH, a TAK)KE MOCTEHEHHBIM
YTBEPKIEHUEM B MEXKJYHAPOAHBIX OTHOILICHU-
AX IPUOPUTETA OOLIEUETIOBEUECKUX IEHHOCTEH,
UJieil CpaBeNIMBOCTH U COJIUTAPHOCTH.

CoTpyaHUUECTBO IOCYIapCcTB B paccMa-
TpuBaeMoil ob6iacTu uMeeT 0OBEKTUBHYIO
OCHOBY — MX TE€CHYIO B3aMMOCBS3b U B3aUMO-
3aBUCUMOCTb, KOTOPBIE BIIEKYT KaueCTBEHHOE
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U3MEHEHUE CaMOM IPECTYIMHOCTHU, B TOM YHCIIE
MHTEePHAIMOHAJIN3ALNIO, T.€. BO3pAacTaHUE B
Hel yJIeJIbHOT0 B€Ca MEX Y HapOAHBIX DJIEMEH-
TOB (HapuMep, COBEPIICHHE NPECTYIICHHUS Ha
TEPPUTOPHUHU ABYX U OOJiee TOCyAapCcTB, YKPbI-
BATEJIbCTBO U COBIT HOXUILEHHOT'O UJIH KOTMBI-
BAaHUE» JOXOA0B OT NPECTYIHOM AESATEIbHOCTH
3a TpPAHUIEH, TIOMBITKH MPECTYMTHUKOB CKPBITh-
Csl OT MPABOCYAMS 32 pyOEXKOM U T.IL.).

Kpumunanuzanus obmecTBa co3qaeT MIH-
POKMI CIEKTp BHYTPEHHUX M BHEIIHHUX yI'po3
HaIlMOHAJIBHOM 0€30MacHOCTH MHOTHX CTpaH.
OpHO#l M3 TaKuUX Yrpo3 SIBJISETCS pPa3BUTHE U
YKpEIICHUE IO3UIIANY OPTaHU30BaHHOMU IIPECTYTI-
HOCTH, CNELUAJIU3UPYIOIIHUXCS HA COBEPLICHUU
MPECTYIUICHUH, CBA3aHHBIX C TOPrOBJIEH JTIOIbMHU.

Toproist 1101bMH — MHOTOTPaHHOE TPAHC-
HallMOHAJIBHOE MPECTYIJICHUE, BRIXOASAIIEE 3a
paMKH OJHOrO rocyaapcTBa, COBEpIIAEMOE
OpTraHW30BAaHHBIMHU TPYTMIAMHU, H KPOME TOTO,
KpaliHe JIaTeHTHOE MpecTyIjeHue, 00ycloB-
JIEHHOE PSJIOM B3aMMOCBS3aHHBIX (DaKTOPOB.

Amnanusupys nBa MexayHapoaHbix Ilakta
onoOpeHHbIX 16 nexadbps 1966 r. ['enepanbHOA
accambOneeit OOH o nmpaBax yesnoBeka: 0 rpax-
JAHCKUX M MOJUTUYECKUX ITPaBax 4eIOBEeKa U
00 PKOHOMHMYECKHUX, COL[UATBHBIX U KYJIbTYp-
HBIX IMpaBax[8] HEOOXOAMMO OTMETUTh, YTO OHU
00s3yI0T TOCyJapcTBa 00€CNEYUTh JTI0O0OMY
JUIy, IpaBa ¥ cBOOOBI KOTOPOTO, IPU3HABAE-
MbI€ TAKTOM, HapylIeHbI. 3HAYUTEIbHOE MECTO
B 000MX MaKTax y/AeJIeHO mpobieMam cBOOOIBI
TpyZaa. [TakT o rpakJaHCKUX U MOJUTUYECKUX
MpaBax yCTaHABIMBAET, YTO HUKTO HE JOJKCH
coaepxkaTtbcsi B pabctBe (pabcTBO U paboTop-
TOBJISL 3alpeniaeTcsi BO BCEX BUAAX); HUKTO
HE JI0JIKEH COAEPKATHCA B MOAHEBOJIBHOM CO-
CTOSTHUM; HUKTO HE JOJDKEH MPUHYKAAThCS K
00s13aTeNbHOMY TPYAY.

CornacHo cT. 9 MexayHapoqHOro mnakra o
Irpa)XJaHCKUX U MOJTUTUYECKUX MPaBax Kaxablil
YeJI0BEK MMEET MPaBO Ha CBOOOAY M JTHYHYIO
HENPUKOCHOBEHHOCTh. HUKTO HE MOXET OBbIThH
MOJBEPrHYT IPOU3BOJBHOMY apecTy HJIU CO-

JepKaHHuIo MojJ cTpaxei. Hukto He noiken
OBITH JNHWIIEH CBOOOJBI MHAYE, KaK Ha TaKUX
OCHOBAHMSX U B COOTBETCTBHU C TAKOM Mpole-
IYpOii, KOTOpPBIE YCTAHOBIICHBI 3aKOHOM.

Poccusi, kak U qpyrue pa3BuUTble CTPaHBb,
KpaliHe 3aMHTEepecOBaHa B BHIPaOOTKE KOM-
MJIEKCHOM cucTeMbl Mep 3(PPEKTUBHOM 3aIUThI
JTUYIHOCTH, 00IIIECTBA U TOCYIapCTBa OT MO100-
HBIX MPECTYMHBIX MOCATATEAbCTB, I YETO
TpeOyeTcsi KOHCONHU AN YCHIIUI, HAaTIpaBJIeH-
HBIX Ha 00pbOY C pabOTOProBIEH.

B coorBercTBun c . 1 c1. 22 Konctutyuuun
P® xax bt uMeeT mpaBo Ha CBOOONY M JTHY-
HYI0 HENMPHUKOCHOBEHHOCTH. COTJIaCHO CT.
27 Koncturyuuu P® kaxnablif, KTO 3aKOHHO
HaxXoOJUThCcs Ha Teppuropun Poccuiickon
denepanuu, UMeeT NMpaBo CBOOOAHO mepe-
JBUTATHCS, BHIOMPATh MECTO NMPEeOBIBAHUS U
JKuTenbcTBa. Kaxablii MOXeT cBOOOJAHO BbI-
e3xarhb 3a npenensl Poccuiickon Penepanuu.
I'paxxnanun Poccuiickoit denepanuu uMeeT
npaBo OecnpensiTCTBEHHO BO3BpANIaThCs B
Poccuiickyro @enepanuto.

Jns 00beKTHBHON ONEHKH KPUMHUHOTEH-
HOU cUTyaluu B cepe TOpro,ie JIOJIbMU B
Ka4eCTBE BaXHOU MPEATIOCHIIKN OpPTaHU3aAIH
3¢ dexkTuBHON OOpHOBI C yKa3aHHBIM BHUJIOM
NpeCcTYIJICHUS HEOOXOAUMO TOJyYeHHUEe I10-
CTOBEPHOI'0 3HAHUS O PEAJBLHOM COCTOSIHUHU U
Macmtabax paccMOTpeHusT pEeHOMEHa.

J. A. OBOAKOB CUMTAET, YTO 3a TMOCIE/I-
HHE BpeMsl MPaBOOXPAHUTEIbHBIMU OpraHaMH
Poccuiickoii @eaepaliniu HaKOIJIEH, O PEAEIIEH-
HBI OTIBIT OOPBOBI ¢ TOPTOBIEH M0ABMHU. OTHAKO
0000111eHNEe TPAKTUKHU TaHHOT'O BU/Ja TPaBOOX-
PaHUTEIBHON AEATEIBHOCTH CBUIETEICTBYET
0 HEOJHO3HAYHOMU MPaBOBOM OLIEHKE, HEYMEHUH
MPaBUJILHO OTTPAHUYHUTH JJAHHBIE MPECTYTIIE-
HHUS OT CMEXKHBIX C HUMH JesHui [9].

Ha namr B3rasiy cienyeT yYuThIBaTh CIell-
upuky Poccun kak cTpaHbl TpaH3UTa, MPOUC-
XOKJICHUS ¥ Ha3HAYCHU S )KUBOTO TOBapa.

J.A. OBOAKOB MoOJIaraeT, YTO NPO3pavyHOCThb
rpanun BHyTpu CHI' u oTcyTcTBHE BH30BOIO
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peKrMa NpUBOAUT K TOMY, UYTO OOJIbIlIasi 4aCTh
(GhaxTOB TOPTOBJIM JIOJIBMH Ha 3TOM IPOCTPaAH-
CTBE OCYILECTBISIETCA C 3aKOHHBIM IIepeceue-
HHUEM TPAHHIBl U C JEHCTBUTEIHHBIMU JIOKY-
MeHTaMu. He3HauuTenbHas 4acTh TOPTOBJIH
JTIOJIBMHU B 3TOM CIIy4yae MOXKET OBITh IpecedeHa
Ha I'paHMIE U IPEIOTBPAIIEHA C TOMOLIbIO MEP
MOTPaHUYHOTO KOHTpoJsi. Poccusa 3anmmaeTt
0oco00e MeCTO Ha NMEePEeKpPecTKax MacCCOBBIX
MUTPAIHOHHBIX MOTOKOB, HMEHHO Yepe3 ee
I0’KHBIE U BOCTOUHBIE TPAHUIIBI UJIE€T OCHOBHOM
MOTOK HEeJleTaJIbHBIX MUTPAHTOB.

YyuTbiBas naHHble (AKTOPHl U MOHUMAs
B3aMMOCBS3b HE3aKOHHOW MUTpPAIUU C TOP-
TOBJIEH JIOIBMH U MHOXKECTBOM JIPYTHX Ipe-
CTYTUIGHUW, TOPTOBJIA JIIOJbMHU COBEpIIAETCH,
KaK MMpaBuJo, Mo cleaAyolleil cxeme: BepOoBKa
¥ BBIBO3-TIEPEBO3Ka— MPHUEM W IKCIIIyaTalus.
CocTaBHbBIE YaCTU JAHHOTO MPECTYIMJIECHUS
OCTaIOTCS HEM3MEHHBIMHU HE3aBUCHUMO OT TOTO,
nepeMeIaeTcs I )KepTBa NPECTYTHUKOM B TO-
psiZIKe OJTHOM CTpaHbl INOO B Apyroe rocyaap-
cTBO. Pa3Huma cocTout B TOM, 4TO BO BTOPOM
ciydae IpecTyIHHUKY He0O0X0nuMO 00eCTIeUUTh
IepeceyeH e )KEPTBOM rocy1apCTBEHHOM rpa-
HUIBI (KaK MIPaBUIIO, HE3aKOHHO).

B Poccuu Bonpocsl NpOTUBOAEUCTBUS TOP-
TOBJIC JIIOBMH BKJIIOUCHBI B Ka4€CTBE OJTHOTO
U3 HalpaBJICHUM COTPYITHUYECTBA B MEXKIIPaBU-
TEJILCTBEHHBIC COTJIAIICHN S O B3aNMOICHCTBHHU
B 00pb0E C MPECTYMHOCTHIO, 3aKIIOUCHHBIMU C
6osee yem 70 crpanamu[10].

Amnanu3 cyieOHO-ClIeICTBEHHON NPaKTUKH,
KOTOPBIH BBITEKAET C €IMHOT'0 OTUETA O PE3yJib-
TaTax 0OpbObI C OPraHW30BAHHON MPECTYIMHO-
CTBIO 3a sSiHBapb-uioHb 2015 T. (HapacTarIUM
UTOTOM C Hayalsia roja) no Poccum moxaszau,
YTO Ha CTaAuAX BepOOBKHM M MEPEBO3KHU pac-
MO3HATh TOPTOBJIIO JIIOJbMU NPAKTUUYECKH HE
BO3MOXHO, @ €CJIH U COAepKaTCs MoJ00HbBIE
NpU3HAKH, TO JOKa3aTelbCTBEHHas 0a3a JnaH-
HOU IESATENBHOCTH OTCYTCTBYET. bOJIBIIHHCTBO
JKEpPTB JAHHOTO TATYANIIEro NpecTymiaeHUs U
caMH HE MPEANojaraloT TOW ydacTH, KOTopas
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MM yroTOBaHa B CTpaHe Ha3HayeHUs. ToproBIbl
JIOAbMH PEaibHO CTAHOBITCS OYEBUIHBIMHU
CyOBEeKTaMHM JaHHOT'O MPECTYIJIEHUS TOJIBKO B
cTpaHe Ha3HAYEHUs, TJie HEMOCPEACTBEHHOTO
MPOUCXOJUT dKCITyaTanus jsroaei|11].

Toprosast nwoasmu (ct. 127" YK P®D) sB-
JsieTCsl HOBEJIJION JUIsE POCCUMCKOTO YIOJIOB-
HOTO 3aKOHOJaTelbCTBA. YHUBEPCAJIbHbBIC
HOPMBI 00 OTBETCTBEHHOCTH 3a TOPTOBIIIO
JIOABMH ¥ HCTOJb30BaHUSA pabCKOTO Tpyna
Oblin BHeceHbl DenepalbHbBIM 3aKOHOM OT
8 nexabps 2003 . «O BHECeHUH U3MEHEHUN U
JIOIIOJIHEHUH B YTOJIOBHBIN Kojekc Poccuiickoit
Oenepamun»[12], 9T0 BO MHOTOM OBIJIO CIIE/-
CTBUEM HCIIOJHEHUSI MEXAyHapOAHbIX 00s3a-
TEIbLCTB, B3ITHIX Ha ce0s1 Poccueii.

[IpuuuH 1 ycioBuil, CHOCOOCTBYIOIIUX CO-
BEPIICHU I MPECTYTIICHUS, TPETYCMOTPEHHOT O
cT. 127.' VK P® (TOproBiu JIt0AbMH) JOCTATOY-
HO MHOTO.

Bo-nepBbIX, 3TO OTKPBITOCTh T'paHUL
Poccuiickoit ®enepanuu co crpanamu CHI
BO-BTOPBIX, YCHUJI€EHUE MUTPALMOHHBIX HO-
TOKOB, KaKk BHYTpu Poccum, Tak m MEXIy
rocyjapcTBaMM; B-TPETbUX, TIJ00anu3zanus
OpPraHW30BaHHOM MPECTYNHOCTH, pacuiupe-
HHE BO3MOXXHOCTEH KPUMHUHAJIBHBIX I'PYIIN B
OpraHMU3aIUH YCTOWYMBBIX KaHAJIOB MOCTABKH
«OKHBOTO TOBapay.

PonoBBIM 00BEKTOM TOPTOBJIH JTIOJIBMU SIB-
JASIOTCA KOHCTUTYIMOHHBIE NIpaBa U CBOOOJbI
JUYHOCTH, BUJOBBIM — CBOOOIa, 4E€CTh U JOCTO-
WHCTBO JUYHOCTH. HemocpeacTBeHHBIM
00BEKTOM JAHHOTO MPECTYIJICHUS SBISCTCA
MpaBoO Ha JIUYHYIO (HpHU3HUECKYyI0) CBOOOY.

JlOMOTHUTENbHBIM 00HEKTOM TOPTOBIIHU
JI0ABMHU MOTYT BBICTYNaTh NPaBO Ha JKU3Hb
Y 370pOBBE, NMPABO HA TPy, OTHOIIEHHUE COO-
CTBEHHOCTH U T.II.

[IpeameToM npecTyniaeHus B JTaHHOM CIy-
yae SBJIAETCS NOTEePNEeBIIHH.

OO0bexkTHBHAS CTOPOHA MPECTYMJICHUS
MOXET 3aKJI04YaThCs B COBEPIIEHUU XOTS Obl
OJTHOTO U3 JE€UCTBUM, NEPEUYUCIEHHBIX B 4. |
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crareu 127 ' YK P®. Kynns-npogaxa veno-
BEKa IMpeacTaBisieT co00il 1oroBop (B 000
¢bopMme), MO KOTOPOMY MpojaBel NepeaacT
MOTEPIEBIIET0 B HE3aKOHHOE BJIaJCHUE TOKY-
naTeJss 3a ONpeIeJICHHY 0 ICHEXKHY0 cyMMy. B
KaueCcTBe IJIaTeka MOXKET BBICTYIATh U OIlpeie-
JICHHBIH UMYIIIECTBEHHBIH 3KBUBAJICHT, T.€. BbI-
roJjla UMYIIECTBEHHOTO XapakTepa (IBHKUMOE
U HEJIBUKUMOE UMYILECTBO) a TaKKe APyrue
dbopMBl — OecriaTHOE TOJNY4YeHHUE 4ero-Inoo,
O0TKa3 OT UMYILIECTBEHHOTO MJIU JACHEKHOTO
JI0JITA | T.JI.

BepOoBka npeanonaraer Habop nroaei no
HaiiMy A7 BBINOJHEHUS KaKuX-1ubo pabdor,
OKa3aHUs onpeaeaeHHbIX yciayr. OObIUYHBIM
croco6oM BepOOBKHU SBISETCS MPEIJIOKEHUE
U XOpOILO OIJIauMBaeMO pabOThl B KaueCTBE
HSHB, CTy’KaIluX, OQUIIMAHTOB U T.JI. B CTpaHax
OJIMKHETO M JAJIbHEr 0 3apyO0exKbsl.

Cpenu TOproBisu JOJbMU Haubomee pac-
NPOCTPAHEHHBIMU BHJAMH SBISETCS TOP-
TOBJIS JKCHIIMHAMHU U ACTBMHU ISl 3aHATHSA
npoctutynueid. C 3To# Lenb0 UX NPOJAIT
U BBIBO3AT B JIPyTH€ CTPAHBI, KOMIIEKTYIOT
JI0Ma TEPIUMOCTH.

@opMBI IPECTYITHOM NeTENBHOCTH B chepe
TOPTOBJIM JIIOABMU BE€CbMa Pa3HOOOpPa3HBI: OT
06e300MIHBIX (HOTOKOHKYPCOB 10 AEP3KHUX IO-
XULICHUH ¥ IPpUOOPETEHU s «OKMBOI'0 TOBapa» y
poacTBeHHUKOB. Hepeako aeByIKH, OTIIpaBIIs-
IOLIUECS HA TOMCKU pabOThI B CTPaHbl 3amaJHOM
EBpombl, 0Ka3bIBaIOTCS B 3JIEMEHTApPHBIX OOp-
nensax 'ommanauu nin bankas.

BTopoit cnoco6 BepOoBkH — «OpadHbIie
areHTCTBay», MHOT/a Ha3bIBAEMbIE aTCHTCTBAMU
«HEBECT MO MOYTOBON MEPETUCKE» UIIM areHT-
CTBaMH I10 IPEAOCTABICHHUIO MEXKIyHAPOIHBIX
ycayr. CoryiacHo HEKOTOPBIM HCCIIETOBAHUAM,
BCE areHTCTBA «HEBECT IO MOYTOBOW mepe-
nucke» u3 pecnyobnuk OwiBirero CoBeTCKOTO
Coro3a HaxoATCs MO KOHTPOJIEM CETH Opra-
HHU30BAHHOM NPECTYIHOCTH.

Tpetuii cmocob6 BepOOBKHU OCYIIECTBISI-
eTCsAd WHAMBHJYaJIbHO JHIAMH, OTKPOBEHHO

HY)XKJIQIOIUMHUCS B ICHbraX UJIU K€ UMEIOIH-
MM JIOJITH TIepe] POCCUHUCKUMHU U 3apyOeKHBI-
MH [TapTHEPAMHU.

YeTBepThlii, HapacTaOUN, crrocod BepOoB-
KU MMOJyYUJI HAa3BaHUE «BTOPAs BOJIHAY, B XOJI€
KOTOPO pOJAaHHBIE KEHITUHBI BO3BPAIIAIOT-
Csl IOMOM, 4TOOBI HAHATH HAa PabOTy IPYyrux
xeHmuH. [Ipomecc nepe BepOOBKU oTpaboTaH
OY€Hb THIATEJIBHO.

[TsThIi coco0 BEpOOBKM — OTKPOBEHHBIE
00BsABIEHUS O HaliMe Ha paboOTy B KauyecTBe
npocTutyTok. Hampumep, takue: «Tpebyercs
rpyIina AeByIeK MPUsITHOW BHEITHOCTH JJISI pa-
60ThI 3a OyrpoM. 3apaboTHAs TJaTa OT THICSYH
noyutapoB. JKunbe U MuTaHue 3a c4eT PUPMBI».

[IecToit cnoco6 BepOOBKH OCYIIECTBIACTCA
yepe3 nyOJudYHble MEPOIPUITHS — KOHKYPChI
KpacoTsl, KOHKYpChl (oTtorpaduii, Habopsl B
cTynuu GpoTomoaeneil, MAHEKEHIUI] U JpyTHe

CenpMoit ctoco® BepOOBKH IS TPYAOY-
cTpoiicTBa — 0TOOp AeBylIeK o Gpororpadu-
SIM, KOTOpBI€ BIIOCIEACTBUHU OTIPABISIOTCS
I 0TOOpa COOTBETCTBYIOIIMM 3aUHTEPECO-
BAaHHBIM 3aKa34HKaM.

HaubGonee nonynsapHblii cnocob Bep-
OOBKYM MPOUCXOIHUT Yepe3 MHTEPHET CAMUTHI.
MHoO*kecTBO (pUPM U areHTCTB, UMEIOIIHNX U HE
MMEIONMHUX Ha TO pa3penieHus, 3aBJICKAIOT Ha
00y paboTy B M00yI0 cTpany. OObsSBICHUS
NpeaaaramT KeHI[UHAM U JIeByKaMm oT 18 no
30 net BBICOKOOMJauMBaeMble U Oe30MacHbIE
BaKaHTHBIE MECTa «HEKBATH(PHUIIMPOBAHHBIX
paboumx», NPUCITYTHU, CTPUNTH3EPII, TAHIIOB-
IIMI] B HOYHBIX KIy0ax uim B Gupmax qocyra.
HekoTopsie KEHIIMHBI CTAHOBATCS KEPTBAMHU
oOmaHa, rmojarasi, YTo X HaHUMAroT JIs pado-
Thl Ha 3aKOHHBIX OCHOBAHHSX WJIH TIOMOTAIOT
3aKJII0YNTH Opak 3a rpanHuneil. [Ipyrue xes-
HIMHBI OCBEJOMJIEHBI O TOM, UTO OHU OYyAYyT
BBIHYKJEHBI OTpabaThiBaTh CYIIECTBEHHBIC
3aTpaThl HA TPYAOYCTPOMCTBO U MEPEBO3KY,
HO HE UMEIOT MPEACTaBICHUS 00 YyCIOBHAX
Tpylda. MHOruX 3aBjieKaloT OOCIaHUsIMHU XO-
pomieii pabOTHl, U OHU HE MOJ03PEBAIOT, YTO
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UX JOKYMEHTHI OyayT KOHOHCKOBAHBI U UX
TOBSIKYT» JIONTOBBIMU 0053aTEILCTBAMH UITH
OyayT u30uMBaTh. DTH KEHIIUHBI OOBIYHO HE-
3aKOHHO BBIE3)KAIOT UJIH MTPOKUBAIOT B CTPAHE
Ha3HA4YE€HUs, YTO YCUJIMBAET UX 3aBUCHUMOCTD
oT Toprosies. [lInpoko ucnomb3yercss g0JTO-
Basi 3aBUCUMOCTbH JIJIsI KOHTPOJSI HAJl «<OKUBBIM
TOBApOM» H MOJYUYCHUS MOCTOSHHOMN MPUOBLITN
OT €ro dKCIIyaTalluu.

ToproBupl )KeHITMHAMHU U TI€THMHU UCIOTb-
3yI0T pa3HOOOpa3Hble CIOCOOBI epenpaBICHUS
CBOMX JKEPTB Uepe3 HaI[MOHAIbHBIC U MEXKIY-
HapoaHble TpaHulbl. HOTIa OHU NEMCTBYIOT
gepe3 (opMalibHO pecrieKTabeIbHbIe areHTCTBA
0 TPYAOYCTPOUCTBY, TypareHTCTBA, (PUPMBI
M0 OpTraHM3aIUH OTABIXA U Pa3BJICYCHUN WIIH
OpauHble KOMNaHuU. J{7s nmepeceyeHuss Mex-
TYHApOJHBIX TPAHUI] UCTIOJIB3YIOTCS JIETallb-
Hbl€ JTOKYMEHTBHI, TOCJIE Yero >XepTBbI JUOO
MCUYe3aroT, MO0 HApPYIIAIOT BU30BBIH PEKUM.
Ho Toprosiisl ucnosib3yroT U panbmiuBbie (UIU
WCIIPABICHHBIC W TOJJCIIAHHBIE) TOKYMEHTHI
IS TIOJTYYCHHU S TIOATUHHBIX BU3.

CyObeKkTHBHAas CTOPOHA XapaKTepHU3yeTCs
NPSIMBIM YMBICJIIOM M CHELUAJBHOW LIEIbI0 —
JKcTTyaTtanuei norepnesuiero. Ilox skcrnya-
Tanuel yeloBeka MOHUMAETCs UCIOJIb30BaHUE
3aHATUS TMPOCTHUTYIHEH APYTHMH JTHUIAMH H
MHbIE POPMBI CEKCyabHOM dKCILTyaTaluu, pad-
CKHH Tpy. (YCIIyTH), HOJJHEBOIBHOE COCTOSHHE.
OpHako HanIM4ue CIelualbHON 1[eau Heo0Xo-
IUMO TOJIBKO IJIsI TaKUX (HOPM MPECTYIHOTO
NpoOBeACHUS, KaK BepOOBKa, MepeBO3Ka, YKPhI-
BATEJIbCTBO WJIM MOJYYEHUS MOTEPIEBIIETO.
Kynns-npogaxa u MHBIE CACIKH B OTHOIIECHUH
YeJI0BEKa SIBIISIIOTCS TPECTYTHBIMHA HE3aBUCUMO
OT LieJIel, mpecaeyeMblX BUHOBHBIM.

Cpenu xkBaluPUUIUPYIOMUX MPU3HAKOB,
Ha3BaHHBLIX B 4. 2 1 3 cT. 127 'YK PO, cnenu-
buyecKuMu ABIAAIOTCS:

— 8 OMHOWeHUU 08YX Ul Ooee Uy (n. «a»
y. 2 cm. 127" VK P®), ocymiecTBICHUE ACTHUS
OJTHOBPEMEHHO C JABYMs MU OoJiee MOTepIeB-
UMY TIPH HAJTUYHAHN €JUHOTO YMBICTIA;
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— 68 OMHOWleHUU HecoepuleHHonemHe2o (M.
«bo» u. 2 cm. 127" VK P®), nuua, He TOCTHUTIIErO
coBepileHHosIeTus. CBeIeHHe 0 BO3pacTe HECOBEP-
IIEHHOJIETHETO JIsl KBaJTU(pUKaIUK He TpedyeTcs;

— IUYOM C UCNOTIb308AHUE C80€20 CLYHCeD-
HOo20 nonoxcenus (n. «é» u. 2 cm. 127" VK
P®, no1XHOCTHBIM JTMIIOM, OCTOSIHHO, Bpe-
MEHHO WJIM TIO CIEIHAJBHOMY TOJTHOMOYHIO
OCYILECTBISAIONIUE (PYHKIIMU TPEACTABUTEN S
BJIACTH JMOO BBINOJHSAIONINE OPTraHU3AINOH-
HO-pacrnopsAuTeNbHbIe, aIMUHUCTPATUBHO —
XO3SUCTBEHHBIC QYHKIIUH B TOCYIapCTBEHHBIX
opraHax, opraHax MECTHOTO caMOyTIpaBJICHHUS,
TOCYJapCTBEHHBIX U MYHHIIUTIATIBHBIX yUpeiK-
JNeHUAX, a Takke B Boopyxkennbsix Cunax PO,
JIPYTHX BOMCKaX M BOMHCKUX () OPMHUPOBAHUSIX
P®. JIunom, BHINOJHAOIIUM yIIpaBICHYECKHUE
(GyHKIUM B OOIIECTBEHHBIX, PEIUTHO3HBIX,
KOMMEpPUYECKUX OpraHu3alusix, Herocymaap-
CTBEHHBIX OpTaHU3AIHAX;

— cosepuienue npecmynienus ¢ nepemeuye-
Huem nomepneguie2o uepes l'ocyoapcmeenuyio
epanuyy P® unu c nezakonnwvim yoepoicanuem
e2o 3a epanuyeil (n. «e» u. 2, cm. 127" VK P®.
[lepememenue yepe3 ['ocynapcTBeHHYIO Ipa-
HHUIYy 00pa3yeT KBalIUPUIIUPYIONINNA TPU3HAK
HE3aBUCHUMO OT TOrO, KaK MPOUCXOAHUJIO 3TO
nepemMenienue: ¢ repputopun PO unm B o6part-
HOM HampaBJIE€HHH, a TaKKe TpaH3uTOM. Uepes
TPaHUIy CO CTPaHAMHU JAJIBHErO 3apy0exbs
unu co crpanamu CHI

— C UCNONb308AHUEM NOOOETIbHBLX OOKYMEH-
moe, a pagHo ¢ U3bAMuUeM, COKpbimuem 1ubo
VHUYMOONCeHUeM 0OKYMEeHMmo8, y00Cmogepsi-
OWUX TUYHOCMb nomepnesuie2o (n. «o» 4. 2
cm. 127" VK P®). U3bsitHe, COKpBITHE JTHOO
YHUYTOXKEHHE IOKYMEHTOB, Y10CTOBEPSIOIINX
JTUYHOCTHh TOTEPIEBIIEr0, — OAWH M3 CaAMBIX
OMacCHBIX COCOOOB, KOTOPBIHA HapsAAy C HaCH-
JIUEM WJIH yIPO30H C HACHJIHNEM MJIH YIpO30H
CTaBUT COBEPUICHHOJIETHETO MOTEPNEBUIETO
B 3aBHCHUMOE MOJOXEHHUE, JUIIAET €ro BO3-
MOKHOCTHU pa3opBaTh KabaJbHBIH KOHTPAKT,
BO3BPATUTHCS B CTPAHY IO CBOEMY JKEJIAHHIO;
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— ¢ npuMeHeHue HacCulus Uiy ¢ yepo3ou e2o
npumenenus (n. «e» u. 2 cm. 127'VK P®. B xone
TOPT'OBJIH JIIOJbMHU MOXKET MPUMEHSATHCS HacH-
Jve, He OMAacCHbIE IJIs XKU3HU WU 310POBBS,
NPUYNHATHCS JETKUI Bpes] 310pOBbIO UIIU BPEJ
3/I0POBBIO CPEIHEH TSAKECTH, a TaK¥Ke yrposa
J100BIM HACUJIUEM, B TOM 4HUCJIE yOUNHCTBOM;

— 8 Yenax u3vAmus y nomepnesuLe2o 0peaHo8
unu mraueu n. «xe» 4. 2 cm. 127" VK P®. [Ins
KBJIM(UKAIUN JIEHCTBUH BHHOBHOI'O IO JaH-
HOMY IIYHKTY CTaTbU He TpeOyeTcst Hemocpea-
CTBEHHOTO OCYILIECTBJICHUS TPaHCIJIAHTAIUH,
JOCTAaTOYHO YCTAHOBJIEHHE CIIELUAJIbHOM 1IEJIH;

— B OTHOIICHUH JIUIIA, 3aBEIOMO JJIs BUHO-
BHOI'0 HAaXOASLIErocst B 0€CIOMOIIHOM COCTO-
SHUU JINO0 B MaTepUAJIbHONW UM MHOM 3aBUCH-
MOCTH OT BUHOBHOTO (. «3» 4. 2 cT. 127" YK
P®). becrmoMOMHBIM COCTOSIHUEM CUUTAETCS
TaKO€ COCTOSIHUE, KOTJ1a IOTEePIEBIINI B CUILY
00JIe3HH, MAJIOJIETHETO BO3PacTa, CTAPOCTH U
HUHBIX 00CTOSITENILCTB HE B COCTOSIHUM OKa3aTh
aKTHBHOE CONPOTHUBIICHUE BUHOBHOMY;

— B OTHOILIGHUHM XKEHIIUH, 3aBEIOMO AJs
BUHOBHOTO HaXOASIIEHCA B COCTOSSHMHU Oepe-
MEHHOCTH (. «u» 4. 2 cT. 127" YK P®. [{ns
KBaJM(HUKAIINH [T0 JAHHOMY IyHKTY TpeOyeTcs
YCTaHOBUTH JOCTOBEPHOCTh 3HAHNE BUHOBHOI'O
TaKoro o0CTOSTENbCTBA, KaK OEPEMEHHOCTH
MOTEpIEeBIIEH — 10 U B MOMEHT TOPTOBJIH.

B wactu 3 cratem 127" YK P® ykazanb
KBalu(puUUpyOIIUe TPU3HAKH, KOTOPbIE
MMPEIyCMOTPEHHBIE YAaCTHIO MEPBOU M BTOPOU
JTaHHOU CTaTbhH:

— nogJexuiue no HeoCMOPOICHOCIU CMEPMDb,
NpUYUHEHUEe MAACKO20 8pedd 300P06bIo nomep-
nesuie2o Ui UHbvle MANHCKUe nociedcmeust (1.
«ay» u. 3 cm. 127" VK P®). Yka3aHHOE TIPECTY-
MIJIEHWE COBEPIIAETCS C IBYMS (pOpMaMu BUHBI:
YMBICJIOM IO OTHOILIEHHIO K TOPI'OBJIE TIObMHU.
[TprurHEeHUE TAKKOTO Bpe/ia 37J0POBBIO UIIH Ha-
CTYIUIEHUS CMEPTH 110 HEOCTOPOKHOCTH. s
KBanH(pUKAIUHA HEOOXOJUMO YCTAHOBUTH, YTO
yKa3aHHBbIE MOCIEACTBUSA SIBUIIUCH PE3YJIbTaTOM
TOPTOBJIH JIOABMH;

— coeepuieHHble CNOCOOOM, ONACHLIM OJ1s
HCUBHU U 300D0BbS MHO2UX N00ell (n. «O» 4. 3
cm. 127" VK P®). OnacHOCTb JJ1s1 XKU3HH JTIOJICH
MOJXET BBIPaXKaThC:

1) B cmoco0e mepeBo3Ke MOTEPIEBIINX;

2) B cnocobe (pU3NYECKOTO COKPBITUSA
norepnesmero. [lorepnesmue MOoryT comep-
KAThCSI B YCJIOBHUSIX, CO3JAIOIIUX PEATBHYIO
OMAaCHOCTb /ISl UX 340POBbs U XKU3HU. [l ux
COKPBITHSI MOTYT HPUMEHSITHCS OMACHBIE s
JKU3HU U 3]0POBbS METO/bI.

— cosepuieHue Op2aHUu306aHHOU 2PYNNOU
(n. «6» u.3 cm. 127" VK P®). B coorBeTCcTBUU
co cT. 35 VK P® npecrynienue npusHaeTcs
COBEPIIEHHBIM OPraHU30BaHHON TPy NIION, eciiu
OHO COBEPIIEHO YCTOMYMBOM IPYNIION JIHII,
3apaHee OOBbEAMHUBIIUXCA IJIsI COBEPIICHUS
OJHOIO MJIHM HECKOJBKHMX NpeCcTyNiaeHuu. B
JAHHOM cllydae — TOpro.iiei noapMmu. Jlro6oe
JIMII0 OPTaHU30BAHHOM I'PYTIIIBI, IPUHUMABIICE
y4acTHe B TOProBJE JIIOAbMHU, HE3aBUCUMO OT
ero poJiu, MOJIJIEKUT OTBETCTBEHHOCTH KakK
COUCIOJIHUTEIb NPECTYIICHHUS.

B npumevanun 1 k c1. 127' YK P® chopmy-
JIMPOBAHBI YCIOBUS OCBOOOXKIEHUS OT YT OJI0B-
HOM OTBETCTBEHHOCTH B CIy4ae JEATEIbHOTO
packasiHUs JIMIa, COBEPIIUBILIEro MPecTyIie-
HHS, IPEIYCMOTPEHHOro 4.l mim m. «a» 4. 2
yKa3aHHOU cTaTbu. JIn10, BiepBbIE COBEPLINIIO
npecTymnieHue u 7o00poBOIBLHO 0CBOOOAMBIIIEE
HNOTEPHEBIIEr0 UJIN CHOCOOCTBOBAJIO PACKPHI-
THIO COBEPIIEHHOTO HpPEeCcTYyIJIEHUs, 0CBOOO-
JKJaeTcs OT yTOJIOBHOM OTBETCTBEHHOCTH, €CIIU
B €T0 JEHCTBUAX HE CONEPKUTCA HHOTO COCTABA
HpecTyIJIEHHUS.

[Ipectynnenus, npegycMOTpeHHBbIE 4. 1 1
2 ct. 127" YK P®, OTHOCATCS K YUCITY TSIKKHX
npectymienni, 4. 3 ct. 127" YK P® — oco6o
TAKKHX.

Ho B Toxe BpeMs B poccuiickom obmiecTBe
3By4aT MPHU3BIBbI K yKECTOUCHUIO HAaKa3aHUs
3a Toprosuito Joasmu. Hanomaum, OOH knac-
cupuUUpyeT TaKyo JesATEIbHOCTb KaK IPECTY-
NJIEHUE TTPOTUB YEJIIOBEUHOCTH.
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Ha ocHOBaHMM M3J10)KEHHOT0 [10JIarao B3sTh
3a OCHOBY IIPOOJIEMBI CETOIHSMIHET0 THS YCTO-
sBIIelcs pabOTOPTOBIIE U HA OYEPEHOM 3ace-
nanuu I'enepanbHoit accam6nen OOH npuHATH
KOHBEHLMIO 0 60opbOe paboTOprosieil BceMHu
rocyAapCcTBaM IPEAJI0KUTh YETHIPE IJIaBHBIE
3aJauu:

— BO-IIEPBBIX, 3aKOHOAATENISIM BCEX CTpaH
MHpa MPUHATH 3aKOHOAATENbCTBO, 3alpelna-
I0I[ee MOBCEMECTHYIO TOPTOBIO JIOJABMH H
KECTKO 3a Hee HaKa3bIBaTh,

— BO-BTOPLIX, 34 YMBIIIJICHHOC COBCPUICHHUE
NpEeCcCTYNJIEHUs B HEKOTOPBIX €ro Hamboiee

bubsmorpadpus:

TSOKKUX opMax HYyKHO Ha3HayaTh HaKa3aHMUeE,
cOopa3MepHOe ¢ HaKa3aHHMEM 3a 0c000 TSKKHE
NpPECTYIICHUS;

— B-TPETHUX, 3a YMBIIIJIEHHOE COBEPIICHHE
1:000r0 akTa TOProBJIY JIObMH 3aKOHOaTENIH
JOJIKHBI Ha3Ha4aTh HaKa3aHUE, ABISIOLIEECS
JOCTATOYHO CTPOTUM IS CAECPKUBAHUA U
aJICKBATHO OTPAXAKIIUM OTBPATUTEIBHBIN
XapakTep NpecTyIJICHUS;

— B-YETBEPTHIX, HYXKHO MpPEANPUHUMATD
CEpPbE3HBIE U HEYCTAHHBbIE YCUIHUS C LEIbIO
MOJHOM JUKBUJALUHN 3TOI0 OTBPATUTEIBHOIO
IIPOMBICJIA — TOPTOBJIU JIFOABMH.
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