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POJIb HOPM ®UHAHCOBOI'O NPABA
B YNMPABJIEHUU AAEJIAMU
roCyagAPCTBA U OBLLECTBA

Annomayusa. Kax ykasvisaem agmop, 1yuuuii Cnocoo, ynpasisms 20Cy0apcmeom ¢ PolHOUHOU IKOHOMU-
KOU — YNpasisims um ¢ NOMOUbIO OeHe2, YUMo, OOHAKO, BO3MOHCHO MOTLKO € HOMOUbIO HOPM (PUHAHCOBO2O
npaea. 2mo 6 ¢80t ouepedb CMasunt BONPOC 0 HeOOXOOUMOCTU UZVUEHUS CIPYKNYDbL, U008 U YHKYULL
HOpM unancooeo npasa. Takdce neped co8pemMeHHOU HAYKOU (UHAHCOB020 NPABA 8CMAem 80NpOC
0 COOMHeCeHUU HOPM PUHAHCOBO20 NPABA C HOPMAMU UHBLX OMPACTIEU POCCUTICKO20 NPABA (KOHCIUMY YU~
OHHbBIM, AOMUHUCTIPATUBHBIM, 2PANCOAHCKUM U M. 0.). Mccredosarue noHamus, Ha3sHa4enus, 3a0ay Hopm
Punarcosoeo npasa u ux mecma 8 npasogoti cucmeme Poccuiickoti Dedepayuus OOIHCHO OCHOBIBANbCS
HA U3YYeHUU NPAMbBIX U 0OPAMHBIX C853€ll 8 YAPABIEHUU 20CYOAPCIMBOM, YeM) 8 HayKe (PuHaHCco8020 npasa
yoensemcsi HedocmamouHoe sHumarue. IlposedenHoe ucciedosanue OCHOBbIBAEMCS HA 0OUEHAYYHOM
Memooe OUANEeKMUYECKO20 NO3HAHUSA, T02UHECKUX Memooax (AHanu3a, cunmesda, 0eOyKyuu, UHOYKYuu),
Memooe CPaABHUMENbHOLO NPABOBEOEHUS], UCHIOPUYECKOM U UHBIX YACMHOHAYYHbIX Memooax. Ha ocnose
NPOBEOEHHO20 AHANU3A NOHAMUSL, CYUWHOCIU, BUOOS U PYHKYUL HOPM (PUHAHCOBO20 NPAsa, agmop 0ena-
em 8blB00, YMO HOPMbL PUHAHCOBO2O NPABA OAIOM BO3MONCHOCHL ONPEOETUMb NPABOBbIE KOPUOOPbL 0I5
NPOXOHCOEHUSL NPAMBIX U OOPAMHBIX C853€ll 8 YNPABIEHUU 20CY0apCMBOM. YKazaHnHbie ce:3U cO30armcsl
HOPMAMU (PUHAHCOBO2O NPABA KAK 8 CAMOU cucmeme GUHAHCO8, MAK U 8 CUCTEMe MAKPO U MUKPOIKO-
HOMUKU, 20e OHU ABTIAIOMCS CEA3VIOWUM 36EHOM U 0DeCneuusarom cesasu U 63aumMo3asUCUMOCMU KaKk
8 HKOHOMUKE, MAK U 8 COYUATLHBIX NPOYECCAX.

Knroueswie cnosa: nopmul, npasosvie HOpmbl, QUHAHCOBO-NPABOGLIE HOPMbL, PUHAHCOB0E NPABO,

Gunancol, puHarcosbvle NPABOOMHOULEHUS, IKOHOMUKA, YNpasieHUe, OeHbeU, OI00dCen.
Nnomom 100U NOHSAAU, YMO HUKA-

( ( KOMY NPUHYUNY Helb35 NOOYUHAMb
npaso. Ymo npaso u ecmo vicuiuil

NPUHYUN... TH000e 00UecmB80 8 KOHEUHOM cueme

He Modicem ObIMb CUHXPOHUBUPOBAHO HUKAKUM

gvicuum npunyunomy. «L{usunuszayus npasay,

Banepuii 3opvrun’.

' Banepwuii 3opbkuH, «L{uBunuzanus npasay, Poccuiickast
rasera 13 mapra 2014 r.c. 1, 8.

Onupasco Ha 5mu MulCIU 8blOANOULE20-
€Al YUeH020 U 20Cy0apCmeeHH020 Oesamelsl
MOJCHO CHUMAMb, YMO 8CsL CUCEMAd NPaA8d
106020 20cyoapcmea — ecmb OCHOBA €20
YUBUAUZAYUOHHO20 pPA38UMUS, A HOPMA
npaea, A8NAACH MUKPOUACMbIO CUCMEeMbl
npasa, 8 mo e 8pems CIyHcum e2o Qynoa-
MEHmMAIbHOU OCHOB0U, A NOMoMy mpebyem
NOCMOAHHO20 MHO20ACNEKMHO20 U3YYeHUs.
Aem. (aem.)
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ABTOp, 3aHUMAsICh JOJTHE TOABI U3YUCHH-
eM (MHAHCOBOTO IIpaBa Ha OCHOBE CUCTEMHOI'0
aHallu3a, B CBOE BpPEeMs MPHIIET K BBIBOIY
0 TOM, YTO HET JIyUIIEero crocoda ymnpaBisiTh
roCyAapCTBOM, Y€M YIIPABJSTH C MOMOIIBIO
nerer!. Ocobenno 3(h(HeKTUBHO TaKOe yIpas-
JICHHWE OCYIIECTBIISETCS B TOCYAPCTBE UMEHHO
C PBIHOYHOM 3KOHOMHUKOM, rae ['ocymapcTBen-
HBIH OFOJIKET — OCHOBHOM (DMHAHCOBBIN aKT —
JEHEXKHBIM 3aKOH TOCyAapCcTBa MOMOJIHSIETCS
3a CYET HAJIOrOB, KOTOPBIE PETYIHUPYIOTCS 3a-
KOHAMH, IPUHUMAEMBIMU IIPEICTaBUTEIbHBIMU
OpraHaMH BIIACTHU TOCYJapCTBA U HE MOTYT OBITh
M3MEHEHBI TI0 YCMOTPEHU0 KOT'0 ObI TO HH OBLITO.
A TipuOBLITb, TIOCIIE YIUIATHI BCEX HAJIOTOB B OFOI-
’KETHYIO CUCTEMY, OCTAeTCsl y COOCTBEHHHUKA, KO-
TOPBIN pacropsiKaeTcs €10 110 CBOEMY yCMOTpe-
HUIO, B COOTBETCTBUU C €r0 YUPEAUTEIbHBIMU
JOKYMEHTaMH U HUKTO HE MOXKET €€ 10 CBOEMY
KEJAHUIO0 Yy COOCTBEHHHUKA U3BSITh, B TO BPEMS,
KaK B aBTOPUTAPHOM TOCYJAPCTBE 3TO ITPOUCXO-
JUT CUCTEMaTUYECKH, KaK 3TO ObLIO B IJIAHOBOM
conuanuctuueckoi s3xkonomuke B CCCP.

Crnenyet oOpaTUTh BHUMaHUE, YTO BO-
MPOCHI COOCTBEHHO (DMHAHCOB 3TO CIEIUAIb-
HBIE BOMPOCHI, U3y4aeMble IKOHOMUUECKONH —
¢buHaHCOBOU HaykoW. «PHHAHCBHI — 3TO
CHUCTE€Ma OTHOUIEHUU B OOIECTBE IO MOBOAY
00pa3oBaHUs M HCIOJIb30BAHUS JCHEKHBIX
(OHIIOB B COOTBETCTBUH C (PYHKIIUSIMH B PO-
JBbI0 KaTETOPUM TaK K€ U3ydaeMbIX HAyKOU

' Cwm. yueOnuku: «dunancosoe mpaso» 1996 r.c.11;»

®unancosoe npaso» 2000 r., c. 16; « DuHaHCOBOE MPABO»
2005-2006 r., c.18. Kpome T0Oro, 3aHUMAasICh CUCTEMHBIM
AHAJIM30M B O0JIACTH (PMHAHCOBOM JEATCIBHOCTH TOCY-
JlapCcTBa,, aBTOP B CBOE BpEMsl MpUIIE]l K BbIBOAY O He-
00XOAMMOCTH MPHUHATUS 00IIero (heaepaibHOTO 3aKOHA
«O dunancax», rae ObI B IpeaMOyiie 3aKOHA pacCMaTpH-
BAJTUCH OOIINE C YKOHOMUCTAMH U (PHHAHCHUCTAMH ITOHSTHS
U TepMUHBI (PUHAHCOBOH JESATCIBHOCTH, @ B 0COOCHHOU
YaCTH CHUCTEMHO 3aKPEIUISUIHCh OCHOBBI BCeX (PUHAHCO-
BO — MPABOBBIX MHCTUTYTOB B UX CBSI3SIX U B3aUMO3a-
BUCHMOCTSX.. ABTOp MHOTO pa3 pa3BEPHYTO BBLICTYIAJ
C ITUM IPEITIOKECHIEM B rtedatu. [locineaHss myomuKanms
Ha 3Ty TeMy B KHHTe « DUHAHCOBOE MPaBO M (PHUHAHCOBBIN
MOHUTOPHUHT B coBpeMeHHOU Poccum», uza .» DJIIUT»,
2012, c. 154-178.

o ¢puHaHcax. Tak pUHAHCHI B IIMPOKOM CMBICIIS
CJIOBA MPEACTABISIOT COOOM: a) MyOIUYHbIe
(buHAHCHI, KyJa BXOAST OOMKET;, HAJIOTH; TO-
CKpEeIUT; BHEOIO)KeTHBIE (OHIIBI, (PUHAHCHI
NpEeANnpUsITUNA, TOCY1apCTBEHHOE UMYIIECT-
BEHHOE W JINYHOE CTpaxoBaHME. 0) KpeauTHas
CHUCTEMa, K KOTOPOU OTHOCSTCS: ONepaIiH LIeH-
TpaJibHOrO OaHKa, Omepanuu KOMMEPUYECKUX
0aHKOB; HETOCYJAapCTBEHHOE CTPaXOBaHUE;
HErocyJapCTBEHHbIE NMEHCUOHHbIE (OHIbI;
WHBECTHUITMOHHBIC (OHMIBI, JIOMOApALL. B) (u-
HaHCHI 0TpacJeil BOCIPON3BOACTBEHHOT O MPO-
1ecca — Kya BXOAST: (PMHAHCHI TPEATPUSITUN
U OpraHu3aluidi MPOU3BOJICTBEHHON cdepsl;
(MHAHCH MPEANPUITUA U OpraHu3aluil He-
MPOM3BOICTBEHHOU cpephl; GrUHAHCH MPOUUX
CyOBEKTOB BOCIIPOM3BOACTBEHHOI'O MPOLIECCa;
') BTOPUYHBIN ()MHAHCOBBIN PHIHOK, Ky/a BXO-
JISIT OTNIEPALIU C BEKCEIISIMU U 32JIOTOBBIMU J10-
KyMEHTaMH; Olepalvy C aKIUsIMU; ONepanuu
C AparMeTasIaMHy U | IparkaMHsIMHU; OUp)KeBbIC
oIepalu ¢ TOBApHBIMU Maccamu; OmNeparuu
C HEJIBIKMMOCTBIO, 1) MEXKIyHapoaHbie (u-
HaHCBl _ 3TO MEXJYyHapoJHble (PHAHCOBBIE
OpraHu3alluy; MEXIYHapOJAHbIE KPEIUTHBIC
OpraHu3alMi; UHBECTULIMOHHBIE ONepaluu;
BAJIFOTHBIC OTIePAIlAN .

[IpaBoBBIE HOPMBI SIBJISIFOTCS FOPUINYECKOM
000I109KO0# (PMHAHCOBBIX OTHOIIEHUH U UMEHHO
WU3YyYEHUIO 3HAUYCHUS U POJIM 3TOM « MPaBOBOM
000JI0YKMY MOCBSIICHA JAHHAS CTAThSL.

Kak u3BecTHO, HOpMa MpaBa MOXKET COACH-
CTBOBATh Pa3BUTHIO TOTO WJIM MHOTO SIBJICHUS,
MOXKET MPOCTO 3aKPEIISTh CYIIECTBYIONIHE
00IIeCTBEHHBIC OTHOIIEHHUS, PETyIUPYyEMbIe
JTAHHOM HOPMOM IpaBa, a MOKET U BJIUATH OT-
pUIIATENIBHO HA PETYIUPYyeMOe OOIIECTBEHHOE
OTHOILIEHHE — MeIIaTh €ro pa3BUTHI0. IMeHHO
T0J] TAKUM YTJIOM PacCMOTPEHBI pa3HbIE ACHEKThI
JeCcTBUN HOpM (PMHAHCOBOTO ITpaBa B yIIpaBJie-
HUU FOCYJapCTBOM.

2 «®DuHaHCH» Y4eOHHUK AN By30B MOJ peaakiuei

mpocgeccopoB M. B. Pomanosckoro, O.B. Bpyonesckoid,
Bb.M. Cabantu, M. 2000, c. 21-22.
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Hopma ¢unrancoBoro mpasa, Kak U BCsKast
HOpMa I1paBa, 3TO MUCAHOE MPABUIIO ITOBEICHNUS,
KOTOPOE PeryJjupyeT, MPUMEHSIETCS K onpeje-
JIEHHOMY OOIIECTBEHHOMY OTHOIICHHIO U CO-
3/1a€T MPABOOTHOILIECHUE, TJI€ B COOTBETCTBUU
C HOPMOH TpaBa OINpe/esIeHbl MpaBa U 00s-
3aHHOCTU CTOPOH — CYOBEKTOB YUYaCTHUKOB
MPABOOTHOILIECHUSI U B 3aBUCUMOCTH OT TOTO
K KaKoM OTpaciiy mpaBa HOpMa IpaBa OTHOCUTCS
MPEANUCHIBAET UCIIOIHATH BEJIEHUS rOCyaap-
CTBa B MMIIEPAaTUBHON WJIM JUCIIO3UTHUBHOU
dhopme. Kak numrer mpodeccop M. B. Kapacera:
«DuHaHCOBOE MPABOOTHOIICHUE SIBJISIETCS Pa3-
HOBHUJIHOCTBIO ITPABOBOTO OTHOWIEHUs. Mexnay
HUMH CYIIECTBYET B3aUMOCBSI3b OOIIET0 U 0CO-
o6ennoro. OTcroa CyIHoCTh PUHAHCOBO — ITpa-
BOBOT'O OTHOILICHUSI BEIBOJIUTCS U3 B3AMMOCBSI3U
C TEMH K€ SIBJICHUSIMHU, YTO U CYITHOCTH JH000T0
JIPyroro MpaBOOTHOIICHHUS. ..pUHAHCOBOE Tpa-
BOOTHOIIIEHHE BO3HUKAET Ha OCHOBE (hMHAHCO-
BO — MPABOBOW HOPMBI, K YUCIY CYILECTBEH-
HBIX MPU3HAKOB MPABOOTHOIIECHUS. .. CIEAYET
OTHECTH BOJIEBOM XapaKTep MPaBOOTHOIICHUS,
KOTOPBIM BBITEKAET U3 B3aMMOCBSI3HU MPABOOT-
HOILIEHUSI KaK COITUAJILHOTO SIBJIEHUS C TOCYAap-
cTBOM.» ' IMEHHO B HOpMax rpasa rocyaapcTBo
yCTaHABIMBACT MpaBa U 00SI3aHHOCTH CTOPOH
WJIH, €CJIM YTOJHO, KaK MOJHO TENEPh FTOBOPUTH
SKOHOMMCTAaMHU, IIPABUJIA UTPbI, KAK B SKOHOMH-
K€, TaK U B COLUAJIBHBIX ITpoOIIeCcCax.

Kaxk u3BecTHO HOpMa MpaBa COCTOUT U3 T'U-
MOTE3bI, JUCIO3ULIUH U CAHKIINY, I7I€ CAHKIUS
UrpaeT 0coO0yr pojb, TaK KaK 3TO — MPEATH-
ChIBaeMasi TOoCyJapcTBOM U o0ecreuynBaeMast
MPUHYIUTEIBHON CUIION FOCY1apCTBa OTBETCT-
BEHHOCTh CyOBEKTOB MPaBOOTHOIIEHUS 3a He-
WCIIOJIHEHUE WJIM HEeHaJJIeKalllee UCIOJHEHHE
MPEANMCAaHNM TOCY1apCTBA, €r0 BOJIH, BEJICHUS.

['unoTe3a onHa U3 Tpex yacTeld HOPMBI Ipa-
Ba, KOTOpas yKa3bIBaeT HA YCIIOBUS €€ ICUCTBHUSL.
Tak B cT. 6 BK PO naetcs onpenenenue Oroxe-

' M.B. Kapacesa, ®uHaHCOBOE MPaBOOTHOLICHHE, 3]

BopoHexkckoro rocyrapcTBeHHOro yHuBepcurera, 1997 r.,
c.77

Ta Kak (opMbl 00pa30BaHUS U PACXOMOBAHUS
JIEHEKHBIX CPEJACTB, MpeIHa3HAYEHHBIX IJIs
¢uHaHCcOBOrO OoOecredyeHus 3a1a4 U (QpyHKIMHA
rocyapcTBa U MECTHOT'O CaMOYIpaBJICHUS.
XoTs 3Ta GopMyIHPOBKA 3aKOHA TPEOyeT yTOU-
HEHUSs, TaK KaK B HEl He yKa3bIBaeTcs Ha TO, YTO
OrOKeT 3TO (DOH]T IEHEKHBIX CPEACTB TOCyIap-
CTBa MJIM OpraHa MECTHOTO CaMOYIIpaBJICHUS,
KOTOPBIN SIBIsIETCS MH()OPMAIIMOHHBIM UCTOY-
HUKOM, HO 3Ta 3alIUCh B 3aKOHE SBJISICTCS BaXK-
HBIM YCJIOBUEM, CO3AIOLIUM MPEAOCHLUIKHI JJIs
peanuzanuu HopM BK P® B mpaBoOTHOIIEHHU .
Jlucno3unus — 4acTh NPAaBOBOM HOPMBI,
cofiep aliiasi HemoCpeACTBEHHO MPaBUiIo MOBe-
JCHHST CyOBEKTa YYaCTHUKA, KOTOPOE U JIOJIK-
HO OBITH BhITIONIHEHO. Hampumep, B c¢1. 50 BK
P® 3akpenneno, kakue HAJOTOBBIE JOXOJIbI
U B KaKoM 00beMe JOJKHBI ObITh 3aUMCIICHBI
B (eiepaibHbIid OFOKET, HIIH K JTUCTIO3UITUSM
HOPM O HaJIOTaX OTHOCSITCS HAJIOTOBbIE CTaB-
KU, 3aKpEIUICHHBIE B OMPEACIICHHBIX CTAaThAX
Hanorosoro xoxekca. Tak HajoroBas cTaBKa
o HIADJI B coorBeTcTBUU co cT. 224 HK PD
ycTaHaBiauBaeTcs B pazMepe 13%, ecnm uHOe
HE IIPENYCMOTPEHO HACTOSAIIEN CTaThEN.
CaHKIUHU, TPeINUChIBAIOIINEe OTBETCTBEH-
HOCTH 32 HEUCIIOJIHEHHE WJIM HEHaJJexallee
UCITIOJIHEHUE HOPMBI IIpaBa, Halpumep, B Or-
JKETHOM NIeSITeIbHOCTH, COJEPKATCS B HYACTH
yeTBepTOid BK PD, k0TOpast Tak 1 Ha3bIBAETCSA «
OTBETCTBEHHOCThH 32 HAPYIICHHE OFOKETHOTO
3aKoHOJaTeabcTBa Poccuiickoit dhemepamum»
a tak ke otyactu B KOAII (cMm. cT. 15.14, 15.
15 KOAII u 1.1.). To ke moyiokeHre Mbl UMEEeM
1 TI0 HAJIOTOBOMY IPaBy — CAHKIUU COAEpKATCs
HE TOJIHKO B HAJIOTOBOM, HO U B 8 IMUHUCTPATHB-
HoM Kojiekce (cMm. cT. 15. 3 KOAIT u T. 1.). [IpaBna
aBTOpP HE COBCEM COIJIaCeH C CYIIECTBYIOUIUM
MOJIO)KEHUEM, TaK KaK aIMUHUCTPATUBHAS OTBET-
CTBEHHOCTb 3a IMPaBOHAPYIICHUS B 00JaCTH Pu-
HAHCOB, HAJIOTOB U COOPOB, CTPAXOBAHMSI, PhIHKA
neHHbix Oymar (rmaBa 15 KOAIT) Boszmaraercs
Ha CyOBEKTOB, COBEPIIUBIINX KAK MPOCTHIC HAPY-
HICHU S IPAONOPAIKA, TAK U HAPYILLIEHUS MOAPbI-
BAIOIIME SKOHOMUYECKYIO OCHOBY T'OCYAapCTBA
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(Tak Kak Jr000€ HapylIeHUEe OFOKETHOro, Ha-
JIOTOBOT'0, CTPaXOBOT'0 U APYTOro (PMHAHCOBOTO
3aKOHOAATEIhCTBA, MOXKET TIOBECTH K COKpAIIe-
HUIO JIOXOTHOM 6a3bI OFO/IKETA, a 3TO yKe yIpo3a
HYKOHOMHYECKON OCHOBE T'OCYAapCTBAa, MOTOMY
4T0 He Oy 1y T MpoPrUHAHCHPOBAHBI HEOOXOTUMBIE
rOCYJIapCTBEHHBIE PACXOIBI, a CIIEAOBATEIHHO
He OyAyT BBITIOJIHEHBI IOCTABJICHHBIE B JAHHBIN
NepUoJ] BPEMEHU Tiepe] TOCYAapCTBOM 3a7a4H).
[TorTOMY 1 110 PUHAHCOBOMY 3aKOHO/IATENILCTRY,
B TOM YHCJIE 110 OFO)KETHOMY | TI0 HAJIOTOBOMY,
OTBETCTBEHHOCTbH JOJKHA OBITH Oosiee maude-
pennupoBana. OHa MOJKHA OBITH TpHUBEICHA
B CHCTEMY, I7ie Obl pa3rpaHMYUBAINCh TPOCTHIE
HapyIICHUS MOPsIKA B TOCYIapCTBE, HATIPHMED,
HapyIIEHbI CPOKH MPEI0CTABICHUS MaTEPUaJIOB
10 OOKETY, WIIH HApyIIEHBI CPOKH MPEIOCTAB-
JICHUsI HAJIOTOBOM JieKJIapaliu, OT OTBETCTBEH-
HOCTH (PMHAHCOBO — IPABOBOM, I7ie ObLIN ObI
MPENYCMOTPEHBI HE TOJIBKO mTpadbl (OCHOBHOE
Hakazanus o KOAII), HO u paccMaTpuBainucCh
BOIPOCHI ((MHAHCOBOW OTBETCTBEHHOCTH- BOMPO-
CBI TI0 BO3MEIICHUIO HAHECEHHOT'O TOCYIapCTBY
SKOHOMMYECKOT0 yuiepba, HO 3TO Tema yxKe
JPYTOro UCCIIEIOBAHMUSI.

EctecTBeHHO CaHKIIMU 32 IPaBOHAPYIIEHUS,
MPEACTABISAIONINE OOMIECTBEHHYIO OMAaCHOCTh
U SABJISIIOLIUECS MPECTYIJICHUEM COJEePKaThCs
B YK PO.

Kak Bumum cyOGcTaHIus HOpMBI (PUHAHCO-
BOTO TpaBa, KaKk U CyOCTaHIMS HOPMBI MpaBa
BOOOIIIE 0YEHD CIIOXKHA. 3aKOHOATEIIO U ITPaBO-
MPUMEHHTEIIO CIeyeT MPU KOHCTPYHPOBAHUU
Y IPUMEHEHUH KaXk 10l HOPMBI ITpaBa UCXOUTh
U3 CUCTEMHBIX CBSI3€H T€X OOIIECTBEHHBIX OTHO-
HICHUH KOTOpbIE HOpMa JI0JI’KHA PEryJIUpPOBAaTh,
U U3 CUCTEMHOH CBA3M CaMOM HOpPMBI IIpaBa
C HOpMaMu JAPYTUX oTpaciei mpasa. Toibko
ATO JACT HAM BO3MOXKHOCTB SICHOT'O TIOHUMAaHHS,
MOoYeMY HOPMBbI OIOJIPKETHOT'O ITpaBa B3auMOCBSI-
3aHBI U B3aHMMO3aBUCUMBI OT HOPM HAJIOTOBOTO
npaBa. [louemy B OFO/KETHOM NI TETLHOCTH MBI
JOJKHBI CTPEMHUTBCS K TOMY, 4TOOBI BCsi OrOjI-
KETHasi cUcTeMa OblTa cOasaHcupoBaHa, MPO-
3payHa ¥ TPAHCIIOPEHTHA U KaKYI0 peallbHYIO

MPAKTUYECKYIO POJIb MTPAET B 3TOM CHCTEMa
OaHKOB.

3aKOHOJATEN0 U MPAaBONPUMEHUTEITIO
ClIeyeT YYUThIBaTh, YTO HOPMBI (DHHAHCOBOTO
rpaBa, paccMaTpruBaeMble B 0011el cructeme Gu-
HAHCOBOT'0 MPaBa, 1Al0T HaM BO3MOKHOCTb OITpe-
JENUTH MPABOBBIC KOPUIOPHI JIJIs1 TPOXOXKICHUS
NPAMBIX U OOpAaTHBIX CBsI3€H B yIpaBJICHUU
roCyJapCTBOM. YUHTBIBass HHPOPMAIHOHHYIO
CYIIHOCTh Kak ()MHAHCOB TaK W (PMHAHCOBOTO
MpaBa B I1EJIOM BO3MOKHO Oy/JIET OCYIIIECTBISATh
MOCTOSIHHBII MOHUTOPUHT 32 IPOLIECCOM JIBHKE-
HUSI TIOTOKOB JICHEKHBIX CPEJICTB B TOCYIAPCTBE
u oOmecTBe, a B ciiydae Kakux — TO COOEB
Y HApyLIEHUW B TOCYJapCTBEHHOM yTIpaBlie-
HUU, IPUHUMATh HYKHBIE PEIIeHUs] 1 BHOCUTD
COOTBETCTBYIOIINE MOMPABKH, UCTIPABIICHUS,
MPOBOAUTH KOPPEKIUIO U KOPPEISIIUI0 Mpa-
BOBBIX HOPM C IEJBIO JOCTHKCHHS KOHEUHBIX
PE3yJbTaToOB B yIIPABIEHUH F'OCY1apCTBOM U 00-
mecTBOM. Tak ke, Kak HaM KaKeTcsl, KOHCTPY-
HWpOBaTh HOPMBI TIpaBa B 001acTH (PHHAHCOBOM
NesTeIBHOCTU TOCYJapCcTBa, cilenyer Oolee
MpOoAyMaHHO U (yHIAMEHTAJIbHO, OOBEIUHSIS
YCUJIUSL B 9TOM 00JaCTH Kak IOPUCTOB — (u-
HAHCHCTOB, TaK ¥ 5KOHOMHUCTOB, CIIEI[UATUCTOB
1o (puHaHCaM, YTO 1aCT BO3MOXKHOCTh U30€raTh
TeX OeCUMCIEHHBIX NMEPMAaHEHTHBIX MOMPABOK
B ()MHAHCOBOE 3aKOHOJATEIHCTBO, KOTOPHIC
MBI CEroJHsi Habl0aeM B HACTOsIIee BpeMs
U KOTOpPOE TOPMO3UT Pa3BUTHE T'OCYIapCTBa
1 00IIECTBA C PRIHOYHOM SKOHOMHKOM.

B nenom mpaBo mpencrtaBiseT coboit cu-
CTEMY, COCTOSIIYI0O U3 HOPM IpaBa U MPaBo-
OTHONIIEHUH NENSAMYIOCS Ha OTpaciu Mpasa
B 3aBHCHMOCTH OT TOTO Kakyio cepy KU3HH
roCyZapcTBa M 00IECTBAa OHU PETYIUPYIOT. Tak
oTpacib (PUHAHCOBOTO MpaBa PeryjiaupyeT Bce
B3aMMOOTHOIIICHHUS U CBS3H, CKJIaIBIBAIOIITUECS
B 001acTH (PUHAHCOBOM ACSITEIBHOCTH TOCYIap-
CTBa, TO €CTh JIEATENBHOCTH MO0 00pa30BaHUIO,
nepepacipeiesIeHUI0 U UCTIONb30BaHuI0 (DOHIOB
JIEHEKHBIX CPE/ICTB. DTO, TPEXK/Ie BCETO HOPMBI
MpaBa v MPABOOTHOIIEHHU S B OFOIKETHOH cdepe,
HOPMBI ITpaBa U MPABOOTHOIICHUS B HAJIOTOBOM
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IpaBe, C MOMOIBI0 KOTOPOTro 00eCeynBaCTCS
B OobIeld Mepe MOXOAaHash 4YacTh OFOKETHOM
CUCTEMBI, HOPMBI MpaBa U MPABOOTHOILICHUS,
CKJIa/IBIBAIOIIUECS] B PACXOIHOM YacTH Oro/Ke-
Ta, TJIe HA OCHOBAHUU PACXOIHBIX 00S3aTENLCTB
JeHbIU U3 OI)KeTa MOCTYMa0T B AIKOHOMUKY
U colMaNbHyIo cdepy. 3aTeM HOpMbI (pUHAHCO-
BOTO MpaBa PEryJupyroT OTHOIIEHUS, CKJIaIbl-
Baroluecs B 0aHKOBCKOH cdepe, uepe3 KOTOPYIo
MIPOUCXOJUT peasibHasi aKKyMyJsIus, nepepa-
CIpe/esieHue M UCIOJb30BaHHE (U3HMUECKOM
MaccChl JIeHeT (HEBaXKHO, B KaKoi popmMe OHU Ha-
XOJISATCS — HAMIHBIE, O€3HATNYHBIE, AJIEKTPOH-
HbIe, 1 T.11.). [IpaBna B GaHKOBCKOM cdepe aemo
0OCTOHT CIIOXKHEE, TaK KaK OOJIBILION MJIacT jes-
TEJIBHOCTH OAHKOB PETyJIUPYETCsI TPaXk1aHCKUM
U aJIMHHUCTPATUBHBIM MPABOM, 3TO KacaeTcs
Bceil 6aHKOBCKO# cucteMbl: LB, kommepueckue
0aHKH, (pUIMAIBl UHOCTPAHHBIX OaHKOB. DTO
OOBSICHSIETCS TEM, YTO MEXKAY OTpaciIsIMHU IpaBa
HET «KUTANCKOW CTEHBI» M BCE OTPACiu IpaBa
3aBHUCAT JPYT OT IpyTa, B3aUMOAEHCTBYIOT APYT
C APYyTOM U, MOXKHO CKa3aTh JIOMOIHSIOT APYT
Ipyra JUaJIeKTUYeCKH TO — €CTh CUCTEMHO
U Jorndecku. UMEHHO T03TOMY BCE HOPMBI
(huHAHCOBOTO MpaBa MO3BOJISAIOT PETyINPOBAThH
OYEHb CIIOXKHBIE B3AaUMOCBSI3U U B3aMMO3aBHCH-
MOCTH B OOILIECTBE U TOCYJapCTBE B MHTEpecax
IpakJiaH, TocylapcTBa U oOIiecTBa B LEJIOM,
obecrnevynBas ycHeulHOE LUBUIU3ALHUOHHOE
pa3BUTHE.

W3BecTHO, UTO YeloBEYECTBO B Ipolecce
ABOJIIOIMOHHOTO PAa3BUTHS MPOIILIIO MY Th OT He-
MOCPEICTBEHHOI'0 TOBapOOOMEHa K TOBAPHO —
JIEHEKHBIM OTHOIICHUSIM, TJI€ JICHbI'U CTAlIH
BceoOmuM 3KkBHBajeHTOM. ['ocygapcTBo ke
B IIPOLIECCE CBOEH JIEATENBHOCTH IO YITPABICHHIO
SKOHOMUYECKMMH U COLMATIBHBIMU IIPOLIecCaMH,
CTaJIO BECTH YUET JI0XOJI0B U PACXOJIOB B JICHEK-
HoM (popme, 00pa3yst POHIBI IEHEIKHBIX CPECTB,
KOTOpBIE C OJTHOM CTOPOHBI 00ECTICUNBAIOT Pealb-
HOE yTpaBJlieHHe rOCyJapCTBOM, Tak Kak odecre-
YUBAIOT BCE OPTraHbl TOCYJApCTBA JCHEKHBIMH
pecypcaMu, a ¢ Ipyroil CTOPOHBI SBIAIOTCS
WHPOPMAITMOHHBIM UCTOYHHUKOM, TIO3BOJISFOIIHM

OCYHICCTBJIATH BCIO ACATCIIBHOCTL I'OCyaAapCTBa
palMOHAIIBHO, MPO3PAYHO M B HEOOXOIHUMBIE
JJI HOPpMAJIBHOI'O pa3BUTUA TOCYAapCTBa OIpe-
neneHnble cpoku. Hampumep, nensru Ha I'CM
u3 6IOI[>KCTHOI>'I CUCTCMBI NOJI’KHBI MMIPUXOAUTDH
BHaJaJje BECHBI, YTOOBI 00ECTIEYUTh HOPMaJlb-
HYIO TIOCEBHYIO 0€3 pa30opUTENbHBIX KPEIUT-
HBIX 3aTpart, a HE OCEHbIO, KOT/Ia YK€ COOMparoT
ypoXKaii, 4TO B HACTOSIIEE BPEMSI MTPOUCXOIUT
MOYTH PETYISIPHO.

Bce otpacnu mpaBa mensrcs Ha MyOIUYHOE
Y YaCTHOE IPaBO, ¥ UMEHHO B 3aBUCUMOCTH OT 3TO-
I'0 HOPMEI IIpaBa OLPENEIAIOT BEJIEHUS TOCYAApCT-
Ba B TOW UM MHOUM (pOpME — AUCTIO3UTUBHOMN WITH
HMHepaTHBHOﬁ, 4TO ABJIACTCA METOAOM IIPaBOBOT'O
perynupoBanus. HecoMmHEHHO, 4TO HOPMBI (PUHAH-
COBOTO ITPaBa OTHOCATCS K KATErOPUH MyOIMYHOTO
paBa, OJJHAKO 0OCOOEHHOCTH ATOM OTpACHIHU MpaBa
COCTOMT B TOM, YTO ITO Camasi pbIHOUHASI OTPACIIb
U3 BCEX MyOJIMYHBIX OTpaciieil mpaBa U UMEHHO
B 9TOH OTPACIIH [1paBa sIPKO IPOSBISAETCS CYyTh TEX
KHOEPHETHUECKHX MOHATUH, KOTOpBIE JIEXKAT B OC-
HOBC YIIpaBJICHU A BOO6H.I€ 1 Ha KOTOPBIX OCHOBBI-
BaeTCs COBPEMEHHas IIKoJia (PMHAHCOBOTO MpaBa:
ATO — CUCTEMHBIN aHaJN3, PsIMble U 00OpaTHbIE
CBsI3M, HH(POPMAIIMOHHAS CYIIHOCTh HOPM (pH-
HAHCOBOI'O IMpaBa U MOHUTOPHHI, NOCTOSAHHOC
clIeKeHHe pyOJieM 3a BCeMHU MpoLieccaMu, TIPOucC-
XOJSIIIIUMHE B TOCYIapCTBe U o01iecTse. [IpuBenem
npuMep: caMu (UHAHCH KaK TOCYIapCTBEHHBIH
(eHOMEH M HOPMBI MpaBa UX PEryIHpyIONIUe,
o0ecreunBaroIIne mporece 00pa3oBaHus, epepa-
CIpCACIICHUA 1 UCTTOJIL30BAHU S (bOHI[OB JCHCXKHBIX
CPEJICTB, MPENCTABISAIOT COO0H €IMHYIO0 CUCTEMY,
OIPEACISIIONTY IO MOPSIOK PACTIONOKEHUS HHCTH-
TYTOB U HOPM OTpaciu (UHAHCOBOTO TMpaBa, I1e
noaoTpaciin, MHCTUTYThI U HOPMBI ITpaBa B LICJIOM
COCTAaBIIAIOT cHcTeMy. PacrionoxeHHbIe B onpeie-
JICHHOM ITOpSIKE HOPMEI IIPaBa, JOMOIHAIOT APYT
JpyTra IuaneKTHYeCKH U JIOTHYECKH, MHaue MbI ObI
HUKOTJ1a HC CMOTJIN NOHATh, KaK CBA3AHBI MCKIY
co0oli OromKeT, OIKETHAsT CUCTEMA, HAJIOTH,
HEHAJIOTOBBIE TUIATEXKH, PACXOBI OIO/IKeTa, CTpa-
XOBaHMeE, 0aHKH, ICHBI'M U JICHE)KHOE 00paIeHue,
IIeHHbIe OyMaru u T.J1. A paccMaTpuBas CHCTEMY
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B 1IEJIOM CTAHOBUTBCS COBEPIIIEHHO OYEBUTHO, YTO
OrOIKET 1 OFOKETHASI CUCTEMA — OCHOBA BCEl
(HrHAHCOBOI NEATENFHOCTH TOCyAapcTBa U (Hu-
HAHCOBOT'O 3aKOHO/ATENbCTBA, JOXOJHAS 4acThb
Oro/IKeTa TOTIONMHSETCS 3a cueT HanoroB. Keraruy,
UMEHHO B 3TOM 3BEHE OYEHb SPKO MPOSBISAIOTCA
npsiMble U 00paTHBIE CBSI3U B TOCYAApCTBE, T
HOCTYTUIEHUS IHET U3 OI0/KeTa Ha HY K JIbl X035 M-
CTBAa B COOTBETCTBUH C PACXOTHBIMH 0053aTEIbCT-
BaMH, SIBJISIETCS IPSMOM CBSI3bIO, @ MOCTYTIICHUS
H/I®JI u 1pyrix HAJIOTOB B OIOKETHYIO CHCTEMY,
ABJISIETCS 00paTHOW CBS3BIO, IJIe TOCYIAPCTBO
HOJTy9aeT HHPOPMAIIHIO O TOM, BOBPEMS JIH TIPH-
IIJTM ¥ TIOTPavyeHbl OIOJKETHbIE aCCUTHOBAHMUS,
OIO’KETHBIE JICHBI'U B XO3SHMCTBE, B KAXK I0M X031~
CTBYIONIEH CTPYKTYpe. Eciiv HaJoroBble miaTexu
B OIO/KETHYIO CHCTEMY BOBPEMsI HE MPUILIH,
3HAYUT, IPOH3011IEN COOM B CHCTEME M TOCYIapCTBO
JIOJKHO HE 3TO pearupoBaTh. BHOCUTH MOMPABKH,
a MHa4e MPOMCXOIAT 3aJ€PXKKU B BBIILIATE 3apa-
OOTHBIX TUIAT B OIOKETHOU chepe 1 HAYMHASTCS
KPU3UC HEIUIaTeXel, 4YTO U CIydYalioch B HaIIeH
HeJaBHEeW HKOHOMUYECKor uctopuu B 90-e ropl,
Jla U TPOMCXOIUT HepenKo ceituac. JlanpHenmas
JeATEeIbHOCTh TOCYIapCTBA MO KOHTPOJIIO M MO-
HUTOPHUHTY JTa€T BO3MOXXHOCThH OLEHHUTH (P heK-
TUBHOCTb UCIIOJIb30BAaHUS BBIJICIIEHHBIX CPE/ICTB.
U1 Takum 006pa3oM OCyIIECTBISETCS yIpaBiIeHHE
¢ momortbio jaeHer. Kctatu 00 MCmonb30BaHUM
NPSIMBIX ¥ OOPATHBIX CBsI3€i B 00J1aCTH (PITHAHCO-
BOT'O KOHTPOJIS 0YEHb CEPhE3HO U 0OOCHOBAHHO
NUILIET U3BECTHBIN CHELUANNUCT B 001aCTH ToCy-
JIapCTBEHHOT'0 (PUHAHCOBOTO KOHTPOIS TOKTOP
IOpuInYeckux Hayk mpodeccop 'paueBa E.JO!.
[Ipu paccMorpeHuu HOpM (HPUHAHCOBOTO
npaBa HEOOXOAMMO UCXOIUTH U3 OOIIMX TOJIO-
JKEHUU CHCTEMBI MpaBa B 1IEJIOM, TJ€ B EPBYIO
oyepeib U3yUyaroTcsl TEOPHS U UICTOPUS rocyaap-
CTBa W MpaBa; 3aTeéM KOHCTUTYLIMOHHOE IIPaBo,

' I'pauea E.1O. «Ob6ecneueHne myOIMIHbIX HHTEPECOB

B YCIIOBUSIX PbIHKA KaK BayKHEHIIIas 11eJIb TOCYAapCTBEHHO-
r0 (PMHAHCOBOTO KOHTPOIISD», CO.» ouepkn (PUHAHCOBO —
MPaBOBOI HayKu coBpeMeHHOCTH, M.— XapbkoB. [IpaBo
2011, c. 205-228

TaK KaK KOHCTUTYIMOHHBIC MPUHIIUIIBI JIEKaAT
B OCHOBE BCEX OTpaciieil paBa, a MHOTHE U3 CTa-
Teil KOHCTUTYIIUH TPOCTO SBIAIOTCS CTAThIMHU
MPSIMOTO JIEHCTBHUSA, B TOM YHCIie U B (PMHAHCO-
BOM ITpaBe. (cM. Hanpumep cT. 57 KoHcTutyuuu
P®). 3atem B COOTBETCTBHM C CUCTEMOMU IpaBa
B II€JIOM, JIOJKHBI H3y4aThCsl HOPMBI aIMUHHUC-
TPaTUBHOIO TpaBa, KOTOPbIE PETYIUPYIOT BCIO
JesITeNIbHOCTh TOCYJapcTBa 1Mo 00pa30BaHUIO,
OpraHMU3allNU JIEATEILHOCTH U KOMIETEHIIUN
(KOMIETEeHIIMSI — ATO MPEIMETHI BEZICHUS, ITPaBa
1 00513aHHOCTH, a TaK K€ TEPPUTOPUS IOPHC-
JTUKIMU KaXXJO0TO OpraHa rocyJaapcTBa) BCexX
OpPraHoB TOCyJapcTBa, TEOPETUUECKHE OCHOBBI
HEO0OXOIUMOCTH 00pa30BaHUs T€X WU HHBIX
OpraHOB rOCyJapcTBa, MPoOIeMbl CBA3aHHbBIE
C OIIPENEICHUEM KOMIIETEHLINY KayKJJ0r'0 OpraHa,
BOIMPOCHI aIMUHUCTPATUBHON OTBETCTBEHHOCTH.
Jlist Toro, 4TOOBI peanbHO UCTIONHSINCH U CO-
OJIr01aTUCh TPUHIIUIIBL, 3aJ10)KEHHbBIE B KOHCTH-
TYIIMH, 3 OPTaHbl BIACTH U YIIPABIICHUS, PEaJIbHO
U TOJHOCTBIO UCHOJHSIN CBOU OOS3aHHOCTH
T10 BBITIOJTHEHHIO 33,124 ¥ (PyHKIHI rocyaapcTBa,
HEOOXOMMO B TOCYAApCTBE, OCOOEHHO B TOCY-
JApCTBE C PHIHOYHON SKOHOMHUKOM, 00paTUTh
BHHMaHNE UMEHHO Ha ITPaBOBbIe HOPMbI (PMHAH-
COBOI'O IpaBa, KOTOPOE, MO HALIEMY MHEHHIO,
JOJIKHBI 3aHMMATh MECTO B CHCTEME INpaBa
1ocJie aIMUHUCTPATUBHOIO IIpaBa. Jleso B ToMm,
4TO B (PMHAHCOBOW CHCTEME, TTPEACTABIISIONICH
coboii cucteMy (PMHAHCOBBIX, AEHEKHBIX (OH-
JIOB rOCy1apcTBa M O0IIECTBA aKKYyMYIUPYIOTCS
JICHE)KHBIE CPENICTBA FOCYIapCcTBa U O0ILIeCTBa
JUTSI BBITIOJTHEHUSI CTOSIIIIUX TIEpe]] FOCy1apCTBOM
1 00IECTBOM 3aj7a4 ¥ (PyHKIIMH, B KaXKIbIH JaH-
HBI MOMEHT €ro pa3BuUTus. OCyIleCTBISETCS
aKKyMYJISILUs, TIepepacnpeesieHne U UCIob-
30BaHHe (UHAHCOBBIX (POHIOB rocymapcTBa
C MOMOIIBI0 HOPM (PMHAHCOBOTO TIpaBa, IJe
BOJISI FTOCYIapCTBA BBIPAXKaeTCsl B UMIIEPaTUBHOM
dopwme. [Ipex e Bcero, 1r000e IMBUITU30BAaHHOES
rocyJapcTBO aKKyMyJIHUpYyeT y cedsl B pyKax,
a 3aTe€M MCIIOJIb3YET B LIENSAX OCYLIECTBICHUS
rOCy/IapCTBEHHOI'0 yIIPaBJICHUS] OCHOBHOU (u-
HAHCOBBIN (POHJ TocyaapcTBa OIOKET, ceiuac
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9TO Becs OromKeTHas cucrtema, B PO Bcs 3Ta
NeATeNBLHOCTD peryiupyercs brogxeTnsim Ko-
nexkcom P®. DTo orpomHasi BCEOXBaThIBAIOILIAS
NesITEIbHOCTh TOCY/IapCTBA U OCYILECTBIISIETCS
OHa, B OCHOBHOM C ITOMOIIIbIO HOPM OFO/IKETHOT'O,
HAJIOrOBOI'O [TpaBa 1 IPYyTruX HOpM (PHHAHCOBOTO
npasa 3aTem uepes3 OIoJKET rocyIapcTBO, Ha OC-
HOBE PacXOJHBIX 00s3aTeNIbCTB, pacHpeaeisieT
JICHEKHBIE CPEACTBA ITPEXKJIE BCETO MEXKy Opra-
HaMU rocyiapcTna B cepe colranbHO — KyJlb-
TYPHOH, NOJIEP>KMBAET SKOHOMUKY, OIIAYMBACT
rocyJapCcTBEHHBIH anmapar, puHaHCUPYET
00opony. TosbKO MpPH yCIOBUU HOPMAJIBLHOT'O
U palMOHAJIBHOTO HepepacnpeneeHus U uc-
I0JIb30BAHHUSI IEHE)KHBIX CPEJICTB B TOCYIapCTBE,
Ha OCHOBE HOPM (PTHAHCOBOT'O ITPaBa, BOZMOYXKHO
€ro KOHCTUTYLIMOHHOE Pa3BUTHE, KK IIPABOBOIO
rocynapctBa. I[lockonbky dbuHAHCH 3TO a0-
CTpaKTHOE OTOOpaskeHUE BCel rocy1apcTBEHHOM
1 00LIIECTBEHHOM KU3HH U IEATEIbHOCTH, FOCY-
JIapCcTBa U OOILECTBA, BCE peasibHbIC ICHBI'H BCEX
JICHEeXKHBIX (POHIOB HCIIONB3YIOTCS, U TPATATCA
BCeMU 0€3 HCKJIIOYeHU s OpraHaMH roCcy1apcTBa
B COOTBETCTBHH C UX KOMIIETEHIHEH (TpaBOBOE
II0JIOKEHUE CAMMX OPraHOB OIPENENSAETCS, KaK
CKa3aHo BbIIIE, HOPMaMH aJMUHUCTPATHUBHOIO
npaBa). OueHb Ba)KHO UMETh B BUAY, YTO TOCIE
pacnpeneneHuss rocy1apCTBEHHBIX CPEJICTB
yepe3 OI0/KeT, peajbHbIe PAacXOAbl KaXK0T0
CyOBeKTa XO35UCTBEHHOU IEATEIBHOCTH pe-
TYJIUPYIOTCS YK€ HOPMaMH APYTHX OTpaciei
MpaBa, B YaCTHOCTH I'Pa)kAaHCKOTO, TPYIOBOT'O
U 1a5K€ IKOJIOIrMYECKOTO.

Hy>xHo cka3arb, 4T0 HOpMBI (PUHAHCOBOTO
MpaBa, TakK ke KaKk U caMu (UHAHCHI B IIEJIOM
BBITIOJTHSIOT B TOCYJapCTBE HE TOJIBKO QYHKIIUU
pacrpeneneHus ¥ KOHTPOJIsl, HO U BBIMOJIHSIIOT
eme GpyHkuuio crumynupoBanus. OgHako,
ecJiy 3a7a4u (PMHAHCOB U (PMHAHCOBOT'O MpaBa
B cepe nepepacnpeneseHuss U KOHTPOJIs Bce-
MM MIPU3HAIOTCS U HE BBI3bIBAIOT COMHEHUS, TO
¢ QyHKIIUEH CTUMYIUPYIOMEH IeJI0 0OCTOUT
cioxHee. J[eno B TOM, 4TO HOpMBI (PUHAHCOBOTO
MpaBa, a 3TO MPEK/JIE BCEr0 HOPMbI OFOIKETHOTO
1 HAJIOrOBOI'O M1PaBa, Kak U BCE APYrUe HOPMBI

MpaBa MOT'YT, KaK YK€ TUCcajioch, COACUCTBOBATh
MIpoLeCcCy pa3BUTHS OOIIECTBEHHBIX OTHOLICHU
B KaKO# 1100 001acTH, MPOCTO YCTAHABIUBATD
MpaBuJia MOBEACHUS WM AaKe MPENsATCTBOBATh
Pa3BUTHIO OMPEIEICHHBIX OOMIECTBEHHBIX OT-
HolmreHni. B HopMmax (uHAHCOBOTO TIpaBa BCE
STH CBOWCTBA MPOSIBIISIOTCS OCOOCHHO sIpKO. Tak
B Havasie 90 — X roioB, KOr/ia MPaBUTEIbCTBO
lNailinapa mpoOBOAMIIO LIIOKOBYO TEPAIINIO O CTH-
MYJUPYIOIIEH U TIECTUMYITUPYIOIeH PyHKITUN
HOPM HAaJIOTOBOTO TpaBa ObIJIO0, BUIUMO, 3a-
obITO. B pesynwrate B koHIe 1991 roma Obum
YCTaHOBJIEHBI HAJIOTH: 32% HaJiora Ha MPUObLITH
u 28% HJIC. B To xe Bpems oOuiasi MoJIuTH-
Ka IuOepanu3aiiu IeH IpuBeiIa K TOMY, 4TO
B CTpaHy XJIBIHYJIM CPAaBHUTENIHHO JICIIEBLIE,
KpacuBO YaKOBaHHBIE, TOBApbl HHOCTPAHHOTO
MpOMU3BOJACTBA. B pe3ynbrare oTeyecTBeHHas
JIeTKasi TPOMBIIIIJICHHOCTh HE CMOTJIa OBICTPO
U KapJWHAJbHO NMEPECTPOUTCS U NPHU TaKOU
OTPOMHOM HAJIOrOBOM HAarpysKe He BBIACpPKa-
Jla KOHKYPEHIIMU C TOBapaMHU MHOCTPAHHOIO
MIPOU3BOJICTBA U MPAKTUUYECKU ObLIIa pa3pyIiie-
Ha, YTO MBI U OLIYLIAEM JI0 CUX MOp. DTOMY
HE MOMOTJIO J1a)Ke TO, YTO B aBrycte 1992 rona
HaJIOT Ha 100aBJICHHYIO CTOMMOCTE ObLIT CHUKEH
110 20% (ceituac oH cHUKeH 110 18%, a Ha HEKO-
Topble ToBapbl naxe 10 10%).HyxHo 00paTuth
BHUMAaHUE, YTO JIOObIC U3BATHUS U3 MPUOBLIN
XO3SIUCTBYIONINUX CYOBEKTOB B OIO/KET BCErIa
OTPHULIATENILHO CKa3bIBAIOTCA Ha Mepepacrpe-
JleIeHUHM KanmuTana. B pe3ynbraTe BHayale
Mbl UMEEM KaKH€ TO BBITOJbI JJIs1 IONOJIHEHUS
JIOXOJHOM YacTu OlokKeTa, HO 3aTeH ATO OT-
pHUIIATEIBHO CKa3bIBA€TCSA HA OMNpPEAeICHHOU
obylacTu X03sicTBa. cTpajaeT Kakasg — TO
gacTh xo3skicTBa. [1og00HBIN TpuMep MOKHO
MPUBECTH U cerofHs. B mpecce Mbl MOCTOSHHO
JKajyeMcs Ha TO, YTO Yy Hac HE pa3BUBAETCS
MaJIbIil U CpeaHUM OW3HEC, MHAUBHAyaJbHOE
NpeAnpUHUMATENbCTBO Toria Kak B HEKOTOPBIX
HKOHOMHUKAaX MUpa B Ol )KeTax 3TUX CTPaH J0-
XOABI OT ATOU JEATENBHOCTH J0X0AAT 10 60%
JI0X0/10B OromkeToB (B yacTHOCTH B KuTae)
B T0 ke Bpems 11 MaJIoro U cpeTHero OusHeca
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YCTAaHOBUJIM CTPAXOBbI€ MJATEXHU B pa3Mepe
36% ot ¢onma 3apabOTHOM TIJIATHI, a HAJIO CKa-
3aTh, UTO PETYJIUPYIOTCS CTPAXOBBIE IIIATEKU
TOXKe HOpMaMu (PHAHCOBOT O MpaBa. B pe3yib-
Tare Mo NaHHBIM «POCCHUICKON ra3eTsl» yiKe
B Havasie 2013 rona 3akpsuiock 600 teicsty UIT.
A 4TO TakKoe 3aKpbUIMChH NPEANPUITUSI? DTO
OTPOMHO€ KOJIMYECTBO JIFOIEH JTUIINIOCH pa-
0OTBI, CHU3WJIACh ITOKyTIATEeNIbHASI CIOCOOHOCTH,
YTO HEMEJIEHHO CKa3aJIoCh U Ha MOTPEOIeHUH
1 Ha mpousBojicTBe. [lonydunock, 4To Mbl camu
MOAOpBaJIM BHYTPEHHUM pbIHOK. [louTn cpa-
3y K€ TOILIA COOOIICHUS, YTO COKPATUIIHCH
npogaxxu Ha ABToBa3ze, a ypoBenb BBII crtan
najath. K coxxaneHuto, 3TOT HeraTUBHbBINA TPEH/T
coxpansetrcs u ceiluac. B suBape 2014 rona
u3 ousHeca yuuin 10 Teicsy UIT'.

Takum 06pa3oM MbI BUAUM, UTO 3TOT MpeI-
MET YpE3BbIYAHO CJIOKEH, OH JIKHUT Ha FpaHu
WJIU, €CJIH YTOJHO, Ha CTBIKE SKOHOMHUKH U [TpaBa
U TpeOyeT OYeHb XOPOIIETO 3HAHUS U TOHU-
MaHMs KaK 3KOHOMHUYECKHX U COLIMAJbHBIX
MPOLIECCOB, TPOUCXOASIIUX B TOCYIAPCTBE, TaK
U QyHIAaMEHTAJIBHOTO 3HAHUS TEOPUU MpaBa
Y IPAKTUYECKOTO MPABOMPUMEHEHUSI.

Crtporo roBopsi, B rocyAapCTBE HE TOJIBKO
C PBIHOYHOM DKOHOMHMKOM OIPOMHYIO POJIb MI-
paeT Bcs mpaBoBas cuctema. O0 3ToM, pexe
BCET0, TOBOPSIT COBPEMEHHBIE S5KOHOMUCTHI. Tak.
Harnpumep, nipodeccop bopucos E. @. B cBoeit
KHUTEe «DKOHOMHYECKAsi TEOPHUS»* TOBOPUT
0 TOM, YTO B I'OCYJIapCTBE C PHIHOYHOMN 3KOHO-
MHUKOM TTpaBOBasi CUCTEMA MPEKJIE€ BCEro Pery-
JUPYET PHIHOK, YCTAHABIMBAET JIJIsl CyObEKTOB
pBIHKA €UHbIE MTpaBuia noBeneHus. Ponb mpasa
B XO351ICTBEHHOM JI€ATEIIBHOCTH COCTOUT B TOM,
YTO 3Ta JACSITEIbHOCTh MOJIyYaeT CIeAYIOLIne
CBOMicTBa: 0011€0053aTE€IbHOCTh, TOUYHOCTh
1 (hOpMaIIbHYIO OMPEIEICHHOCTh; CACTEMHOCTh
B IIPOIECCE BO3JEHCTBUS Ha YEIOBEYECKYIO

' Cwm. cTarbio: « MUHYC MUIUTHOHY, «Poccuiickas razetay,

31 mapra 2014 rc. 3

2 E.®. bopucos, «DxoHoMuueckas Teopusi», M. FOpuct
1997 r, c.148.

JeSITEIbHOCTD; YHOPSJOYCHHOCTh U CTaOUIIb-
HOCTh. MIMEHHO Bcs cucTema npaBa 3alluIIaeT
CyOBEKTOB pPBIHKA M HAaKa3bIBAa€T BHHOBHBIX
3a HapyllIeHUE MPaBOBbIX HOPM, a TEM CAMbIM
OXpaHseT SKOHOMHUECKHE HHTEPECHI PhIHOYHBIX
areHTOoB.

TyT o4eHb BaXXKHO UMETh B BUY, UTO B JIe-
MOKpaTHu4yeckoM, ¢eaepaTuBHOM, IPaBOBOM
rocyaapcTBe ¢ pecrnyOnuKaHCKoW (popmoii
MmpaBJieHUs, 4YTO 3akpenyieHo B cT. 1 KoH-
crutyuuu P®, B rocynapcTBe COLMAIBHOM,
MOJUTHKA KOTOPOTO HampaBjieHa Ha co3/a-
HUE yCIIOBHH, 00eCeunBaOIIUX JOCTOHHYIO
JKH3Hb M CBOOOJTHOE pa3BUTHE YEIIOBEKA, (CM.
4.l ct. 7 Koncturynuu P®), paBHOIIpaBHBIMHU
CyOBbEKTaMU pbhIHKA SIBJISIIOTCS: TOCYIapCTBO,
00IIeCTBO TpakJaHe, IOPUIUYECKUE JIHIA.
HMmeHHO B paBOBBIX HOPMaX OTPaXKaIOTCs UH-
TepeChl FOCYAapCTBA, OOIIECTBA, FpakIaHIHA.
YuuTeiBas, 4TO BCSA CHUCTEMa IpaBa JEIUTCA
Ha MyOJIMYHOE U YacCTHOE, YTO MPEIO0Jaraer,
YTO HOPMBI MyOJIUYHOTrO TpaBa B OOJbIIEH
Mepe 3alIMINAI0T UHTEPECH BCEr0 rocy1apcTBa
u o0111ecTBa, @ HOPMBI YACTHOTO TTpaBa B 00JIb-
el Mepe 3alIIaoT UHTEPECHl YaCTHbIE —
rpakJlaHnuHa u ropuauudeckoro numna. [Ipasma
JIeJIEHHE 3TO BEChbMa YCIIOBHO M COBEPILEHHO
HE MCKJIIOYAET, YTO HOPMbI IyOJIMYHOTO Mpa-
Ba HEMOCPEICTBEHHO HANPaBJICHBI HA 3aIIUTY
MpaBa JUIYHOCTH (OCOOEHHO ATO KacaeTcsi HOpM
Konctutynuu P®), a HOpMBI, OTHOCAIIUECS
K YaCTHOMY IIpaBy HaIllpaBJICHbl Ha 3alIUTY
B LIEJIOM YCTaHOBJIEHHOT'O B TOCYIapCTBE Ipa-
BoMopsiaka. B aToM cMbIcie rocy1apcTBEHHU-
KaM U JudepaliaM clienyeT, BUAUMO, B KaXKIOM
KOHKPETHOM CJIy4ae B CBA3U C MPUHATUEM 3a-
KOHOB M TIO/I3aKOHHBIX aKTOB OCOOEHHO 110 (hu-
HaHCOBOMY IIpaBy U IpPH PELIEHUH BOIPOCOB
[0 UX MPaBOMPUMEHEHUIO JOTOBAPUBATHCSA
U TIPUXOJIUTH K KOHCEHCYCY.

3nech crnenyeT oOpaTUTh BHUMAHUE HA TO,
YTO KaK TOBOPAT 3KOHOMHUCTHI «OCHOBY ITPaBoO-
BOT'O PETYJIMPOBAHUSI BCEH CHCTEMBI PHIHOYHBIX
OTHOIIIEHUN cocTaBisieT ['pakAaHCKUN KOJEKC
« KOTOPBIH BBHITIOTHSET POJIb KOJIEKCA [THBUIH-
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30BaHHOTO pbIHKa.» ' C OHON CTOPOHBI KOJIEKC
OTpa)kaeT ¥ 3aKOHOIATEIIBHO 3aKPEIJIseT B CT. 1
KOPEHHBIE 0COOCHHOCTH PhIHKa — YKOHOMUYE-
CKYIO CBOOOTY €r0 CYOBEKTOB, YTO BhIPAKACTCS
B PaBEHCTBE CyOBEKTOB; HEMTPUKOCHOBEHHOCTD
COOCTBEHHOCTH; CBO0OOJIa TOTOBOPOB; HEJO-
HyCTI/IMOCTB HpOI/I3BOHBHOI‘O BMCIIAaTCJIILCTBA
B KakHe JH0O0 YyacTHBIE Jeia; HeOOXOAUMOCTh
OecrpernsaTCTBEHHOT 0 OCYIIECTBIICHHS TPk 1aH-
CKHX IpaB; 00eCIIeYeHNE BOCCTAHOBJICHUS ITPaB;
cyneOHast 3allIMTa TaK K€ PeryIupyeT OTHOIIIe-
HHSI PBIHKA, COJAEPKUT HOPMAaTUBHO — 3aKO-
HOJIATENIbHOE PETrYJIUPOBAHHE MHOTOOOPa3HBIX
PBIHOYHBIX CBsi3€l. 3aKOHOAATEIBbHOE 3aKpe-
IICHUE SKOHOMHUYECKOU CBOOOILI B KOMILJIEKCE
MPaBOBBIX IPUHITATIOB U HOPM APYTUX OTpaCIICH
mpaBa JeJaeT rpaxJaHCKOe MPaBO CTEPKHEM
U UCTOYHUKOM Pa3BUTHUS ITUBUIN30BAHHOTO
pBIHKA.

B T0 xe Bpems HeoOxoaumo, BUaIuMo, oopa-
TUTh BHUMaHUE U Ha APYTOH aCTIEKT IPOOIEMBI.
Jleno B TOM, 4YTO HMBUJIU30BAHHBINA PBIHOK
BO3HUKAET U PA3BUBACTCS TOJIHKO B SKOHOMHU-
YECKH M COITMATILHO Pa3BUTOM I'OCYIapCTBE, T/1e
00s13aTeNbHO CYIIECTBYIOT (DMHAHCHI, OCHOBOM
KOTOPBIX SIBJISICTCS OIOKET, BCs OFOKETHAS CH-
cTeMa. JKOHOMHUKA PeasIbHO Pa3BUBACTCS 32 CUET
Pa3BUTHS MAaTePUATBHOTO TTPOU3BOJICTBA U CO-
[UaNbHOU cpephl, OTHAKO, ECIIH TIepepacpee-
JIEHWE TTPOM3BEIEHHON TPOYKIIUU W COLHAITh-
HBIX YCITYT Ha YPOBHE 0a3uca OCyIIeCTBISIOTCS
B OOJBIIEH MEpe C TOMOIILI0 HOPM TPakIaaH-
CKOT'0 U TPYJOBOIO IIpaBa, I'/Ie BCE OTHOLIECHUS
pPEeTYJIUPYIOTCS B OCHOBHOM Ha JIOTOBOPHBIX
Haydajiax, yqaCTHHKH HpaBOOTHOH_IeHI/Iﬁ paBHBI
Y OTHOIIIEHUSI HOCST SKBUBAJICHTHBIN XapaKkTep
U CJICI0BATCIBbHO peFYJII/IpOBaHI/Ie X HOCUT OUC-
MO3UTUBHBIN XapakTep. [lepepacnpenenenue xe
BBII u HanuonanpHOTO A0X01a U3 chepsl
X035MCTBa TOCYAapCTBY, AJs UCIOJIb30BAHUS
JCHECKHBIX CpeI[CTB OpI‘ aHaMU ynpaBHGHI/ISI, IS
OCYIIECTBJICHUS 3a/1ad U QyHKIIUHA TOCyaapCT-
Ba, KOHTPOJIb U CTUMYJIUPOBAHHE B XO3SUCTBE

1

E.®. bopucos, yka3 cou. c. 148.

rocyJapcTBa OCYILIECTBIISIETCS B OONbLIEH Mepe
C TIOMOIIBI0 HOPM (PUHAHCOBOTO MpaBa U HOCAT
MMIIEPAaTUBHBIA XapakTep, TaK KaK CPEICTBa,
3apa0OTaHHbIE B XO34MCTBE epepacipenenstoT-
cs1 uepe3 OIOKET U IpyTHue JeHeKHbIe (HOH/IbI,
B MHTEpecax rocy1apcTBa U BCEro o0IIecTBa.

Yike cka3zaHO O TOM, YTO JIYUYIIUH CIIO-
€00, ynpaBisTh rOCyAapCTBOM C PHIHOYHOU
HSKOHOMHUKOH, 3TO YIPABISATH UM C ITOMOUIBIO
JICHET, YTO BO3MOKHO TOJIBKO C IOMOIIBbIO HOPM
¢dunHaHcoBoro npasa. OHAKO, 1)1 CYIITHOCTHOTO
MOHUMAHHS JAHHOTO MOJOKEHHUS HEOOXOAMMO
BUJIUMO IIPEXJIE BCEr0 INOHMMATh, YTO TaKOE
rocyJapcTBEHHOE YIpaBJieHHE KaK KaTero-
pHUsl B I[EJIOM, a 3aT€M XOPOIIO pa3zodopaThes
B skoHOMHuUeckoi Teopuu J[x. M. Kelinca
0 IOCY/JIapCTBEHHOM YIIPABJIEHUU PHIHOYHOU
9KOHOMHKOM 2, TIPH 3TOM HEIJIOXO0 H3YUYHUTh
teoputo Opuimana 0 ppIHOUHOM YIIPABICHUHN
rocy/1apCcTBOM, KOTOPYIO B OCHOBHOM HCIIOJIb-
30BaJIi HAIlM HOBOpe(OpMAaToOpsl Ha MEpPBBIX
ATanax pepIHOYHBIX pedopM U KOTOpas FTOBOPUT
0 TOM, UTO B I'OCY/IapCTBE C PHIHOYHOW 3KOHO-
MUKOH yIpaBiiseT o0IIeCTBOM B OCHOBHOM CaM
PBIHOK U YEM MEHBIIE B HEM I'OCY1apCTBEHHOTO
BMEIIAaTeIbCTBA, TeM Jyuie. Cienyer, HaBep-
HOE, CPAaBHUTH MYJIBTUIUINKAIIMOHHBIE Y(PPeKThI
MIPUMEHEHU S TIOJIOKEHUH U TOU U IPyTOM TEOpUH
B peaibHOM Xu3HU Poccun HaumnHas ¢ 1990-ro
rofia ¥ MO HaIIM JTHU U TOAYMAaTh KakoW MyTh
HKOHOMHUYECKOTO pa3BUTHUS OOJbIIE MPHEM-
JIeM JJ1S Halled CTpaHbl B HACTOSIUNA MEPUOL
BpeMeHU. HaBepHoe, sl 3TUX pa3MBILIICHUN
JOJIKHBI O0BETUHUTD YCHIIUS KaK 9KOHOMHUCTHI,
TaK ¥ IOPUCTBHIL.

Wtak, TepMUH yNpaBieHHE — HCKIIOYHU-
TEJILHO CJIOKHOE€ U MHOTO(PYHKIIMOHAJIBHOE
MOHATHE, onpeenstonee HHGOpMaUOHHbBIE
B3aMMOJICHCTBUS, B HAILIEM CITy4ae B 00J1acTH CU-
cTeMbl prHAHCOB, 1 (PUHAHCOBOTO MPaBa, ONpe-
JeNAonue B3auMOOTHOLIEHUSI TOCY1apCTBa,

2 JIx. M. Keiine, «/30panHbie mpou3sBeaeHus», M. DKo-
HomuKa 1993 1., «OOmast Teopusi 3aHATOCTH MPOLCHTA
U JIeHer», ¢. 224...
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rpaxxaaHuHa, odmectsa. [Iporecc ynpaBieHus
9TO MH(POPMAITMOHHBIH TTPOIIECC, BKIIOYAOIHAMA
B €05 MPHEMBI, CIOCOOBI. METO/IbI, AITOPUTMBI,
MMEIOIUM JBE OCHOBHBIX COCTABIISIIOUIUX —
00BEKTUBHYIO U CYOBEKTUBHY0. B cyObeKkTHB-
HOW COCTAaBIISIIOLIEH OCHOBHYIO POJIb UTPAET
YeJI0BEK, OTBEYAIONUH 32 00BEKTUBHOCTD
U NPaBUJIBHOCTh MPUHHUMAEMOTO PEIIeHHUS.
NmenHo OT ero kBanupuKaluy, UHTEIJICKTA,
3aMHTEPECOBAHHOCTU B pe3yibTrarax paldoThl,
pacrpenesneHus, UCIoab30BaHus HH(pOpMaIuu
3aBUCAT pe3yJbTaThl JII000M paboThl. CHIKas
POJIb CyOBEKTUBHOM COCTABIIAIOLIEH B ITpoIiecce
HOPMAaTHUBHOI'O PETyIHpOBaHUs (UHAHCOBO —
MPaBOBBIX OTHONICHUU, CHUXKAS WM J1aXKe
UCKJII0Yasi B HOPME BO3MOKHOCTh YCMOTPEHUS
YUHOBHHKA, 3aKOHOAATEIb CHUYKAET KOpPYMIIU-
OHHBIC BO3MO)KHOCTH armapara ypaBieHus .
MOoHO cKa3aTh, YTO yIIPaBJICHHUE ECTh CBOM-
CTBO CUCTEMBI, HAMPABJICHHOE HA €€ COXPaHEHHE
U JTOCTUKEHUS €10 ONpPEAEIEHHBIX KOHEYHBIX
pe3ynbraToB. C TOUKHU 3peHus yIpaBiIeHUs Je-
JaMH OOIIECTBA «... YIIPaBJICHUE €CTh IIeJIeHa-
MpaBJICHHOE HOPMATUBHO MHCTUTYIIMOHATIBLHOE
BO3/ICHCTBHE Ha OOILECTBEHHBIE MPOLECCH IS
npeoOpa3oBaHusl ©X B COOTBETCTBUH C OOBEK-
TUBHBIMH 3aKOHAMH B HHTEPECAX TPYASIIUXCS .
KoHneuHoil 11epto yrpaBjieHus sIBISIETCS 10CTH-
JKEHHUE ONPENEICHHbIX IeJIel WU LN TO0Jy-
YeHHEe 3apaHee MpeJIojiaraeMbIX pe3ybTaToB,
B YaCTHOCTH, ceruac B Poccuu 310 pa3BuTHE phI-
HOYHOW SKOHOMUKH, COIIMATN3aLUsl )KU3HU Ha-
CEJIEHUS U IOCTPOEHNUE IIPAaBOBOI0 rOCy1apCTBa.
Ha nam B3rnsaa, Hanbosee 3 PeKTUBHO 3a-
JaHHBIM KOHEYHBIN pe3ysbTaT MOXKET OBIThH
JOCTUTHYT IIPH COOTIOICHUH, 00ECTICUNBAEMBIX
¢uHaHCAMM 1 HOpMaMH (PMHAHCOBOT'O ITPaBa, MX
peryJIMpyOIMKUMH JIBYX YCJIOBHI: a) obecreye-

1

Cwm. crareto: T'opOynosa O. H., Hazapkun 1. K. «3Ha-
YEHHE €CTECTBEHHO — HAYYHbIX MOAX0/I0B IIPH U3yUYEeHUN
(huHaHCOBOrO MpaBay, k. ®unancosoe nmpaso Ne 11,2013
roxu, ¢.2-5.

2 Tuxomupos 0. A.» Yrpasnenue nenamu 00IIECTBaY,
M. Meicas, 1984 1., ¢.9.

HUE TTI00aTHHOM HE TOJBKO MPSMOMA, HO 1 00paT-
HOM CBSI3U KaK BHYTPU CHUCTEM rOCyAapcTBa
1 o0IecTBa, TaK U MEXKJY CUCTEeMaMH BCEX
YPOBHEH, 4TO, B CBOIO Ouepenb Mperoaaraet
0) caMOperyJIupoBaHHe CHCTEM BCEX YPOBHEH,
YTO U O0ecrneynBaeT NOCTyNaTeIbHOE THaJeK-
TUYECKOE Pa3BUTHE.

AHanu3upys yKa3aHHbIe IPOOJIEMBI, CIIeTy-
€T, BUJAMMO, TIOJIBEPTHYTh aHAIHU3Y U UX QYyH[a-
MEHTaJIbHY10 OCHOBY, @ UMEHHO POJIb Ml PYHKIIHH
JICHET KaK B MyOJMYHOM TaK M B IPaKJAHCKOM
obopore. [leHbI'u MOJHOCTHIO OOCITYKHUBAIOT
KaK MyONUYHBIN, TaK U IPaKJAHCKUNA 000pOT.
OnHako myOIMYHBIA 000POT OHH 0OCTYKHBAIOT
Kak ()MHAHCHI, a B TPAXTAHCKOM 000pPOTE OHH
y4acTBYIOT KaK CpE/ICTBa IUIaTexa U CPeICTBO
HakorieHus. [loaTomy 31ech yMECTHO MPUBEC-
TH 3aMeyaHue, BbICKa3aHHOE ellle podeccopom
PoBunckum E. A., 4T0 He Bce NeHbIM — (pUHAH-
Chl, HO (pMHAHCHI 00s3aTeNbHO AeHBTH. [leno
B TOM, YTO JICHBI'H, KaK JICHeXKHAS Macca, Mpe-
CTaBJISIFOTCSI COBEPIIEHHO OAHOPOJHBIMU B TOM
CMBICJIe, YTO CBOOOJHO MEPEeXOAaT U3 OJHOU
dbopMBI B IpyTYIO, (HaJIUYHBIC, O€3HATUYHEIE,
ANIEKTPOHHBIC U T.]1.) TOUHO TaK ke OHH, SBJISISICH
MHCTPYMEHTOM CTOMMOCTHOTO IBHKEHHU S, 00CITy-
KHUBAIOT BCE OOIIECTBEHHBIE OTHOIICHHMSI U CBSI3H,
rJie He0OXOIMMO COOTBETCTBYIOIIEE JBHKEHUE
crouMocTu. MlHaue ToBOps, €cTu MOXKHO OTIe-
JUTh TPakJIaHCKO — IPaBOBOM 00OpOT OT ITy-
OMUYHOTO, TO HEBO3MOXKHO Pa3leNUTh ACHBIU
Ha MyOJWYHBIC U TpaxkaaHckue. JItoObie neHbru
B JTF0001f MOMEHT BPEMEHU CIIOCOOHBI BBITIOTHUTH
T00YI0 U3 CBOMCTBEHHBIX UM (DyHKIIHH, a UMEH-
HO: €IMHUIIBI CYeTa, MEPHI CTOMMOCTH, CPEJICTBA
mjiaTexa, cpeAcTBa OOpalleHUusl CTOUMOCTH
(HaKoTUICHHS]) ¥ MH(POPMALIMOHHOTO HOCHTEIIS .
Bce ykaszanHble QpyHKINM 3aKpeIJIeHbl B 3aKO-
HaX ¥ HOPMATHUBHBIX aKkTaX. Tak B rpakJaHCKOM
000poTe NeHBI'M — HKBHUBAJIEHT CTOMMOCTHU
TOBapa, KOTOPBIA oOpamiaeTcst Ha peIHKE. A B

3

O.H.I'op6ynoga, E.P. [leancos, «K Bompocy o ropu-
JIMYECKOW TIPUPOJIBI JICHET U COBPEMEHHOI'O0 MOHMMAaHMS
JICHEXHBIX popm» k. Punancosoe mmpaso 2007, Ne 8, C.2
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nyOnryHOM 000pOTe, TEHBI'H, aKKYMYJIUPOBAH-
Hble B (pOHIAX JICHEKHBIX CPENCTB (OCTaBasICh
HKBHBAJIEHTOM CTOMMOCTH TOBapa), COCTaBIIs-
10T (PMHAHCOBYIO CUCTEMY U HE TOJIbKO CIy>KaT
nepepacnpeneneanto BBII u HannonaneHoro
JI0XOJ1a, HO U SIBJISIFOTCS ICKITIOUHUTENILHO BaKHBIM
WHPOPMAITMOHHBIM UCTOYHUKOM. SIpKUM IpuMe-
POM ATOMY CITY>KHUT FOCyJapCTBEHHBIN OOIIXKET,
B YaCTHOCTH 3aKOH 0 [ 0cy1apcTBEHHOM Oro/KeTe
Ha TEKYIIUWA T0Jl, IPUHUMAEMBbIA TIpEICTaBU-
TEJNBHBIMHU OpTaHaMU TOCYIAPCTBEHHOW BIACTH
BO BCEX LIMBUJIM30BAHHBIX CTpaHaX. AHATU3UPYS
OIO/IKET MBI BCET/ia MOXEM OIpeNeNuTh, U3 Ka-
KHX UCTOUHUKOB CJIAraeTcs ero JOXOAHAasl YacThb
U Ha KaKue IeJM HaIpaBIISIOTCS OO KETHbIE
pacxoppbl, a, CIIeI0BATEIbHO, MOKEM OIPEACTUTH
B KAaKOM COCTOSIHMH Ha JAHHBIN MIEPUOJ] BPEMEHH
HaXOJUTCS 5KOHOMHKA U COLIMAIbHBIE MTPOLECCHI
B IOCyJIapCTBE, a TaK e MOXKEM ONpPEIeNuTh,
KaKoBa MMOJIMTHKA TOCYAAPCTBA U Ha OJTMKAN I
OIO/KETHBIH 01 ¥ HA TIPEJICTOS NI OFOKE THBIH
MIEPUOJ, TIOCKOJIbKY OFOJKETHAsI CUCTEMa cerdac
paccuMThIBaeTCs Ha TpH roja. Tak, eciu Mbl X0-
TUM OOJIBILETO PA3BUTHS CEIBCKOTO XO3SCTBa,
TO U 110 OIO/IKETY 1 1O OIO/IKETHBIM ITPOT paMMaMm
Ha 3TU UENU JOJKHO BBIAEIATHCS U3 OloKeTa
Ooublee kommuecTBO JeHer. [lo kpaiineit mepe,
10 CPAaBHEHUIO C MPOLLIBIM rofioM. Eciu Mbl Xo-
TUM YKpeTIeHUs1 000pOHOCTIOCOOHOCTH CTPaHHbI,
TO BUAMM IO OIOKETY, KaKHe CyMMBbI BBIACTSIOT-
Cs TOCY/IapCTBOM Ha 3TH LIENH U3 (perepanbHoro
OFO/KETa ¥ 9TO OTPOMHBIE ICHBI'H (32 MTOCTICTHIE
TOJIbl, OKOJIO TPeX TPUJLTMOHOB pyOiieii), 0 uem
HIMPOKO HHPOPMHUPOBAIUCH TPaXAaHe B IIpecce.
3aMeTHM, 4TO ICHbI'M aCCUTHYEMBIE U3 Oro/KeTa
MOTYT OBITh MOTPAYEHBl COOTBETCTBYIOLUIUMHU
OpraHaMi, TOJBKO B 00beMe, YCTaHOBJICHHOM
B HOpME IpaBa, B YaCTHOCTH B COOTBETCTBYIOILIEH
cTaThe 3aKoHa o Oromxkere. [Ipu 3TOM eciu Ml
JNeHCTBUTENBHO XOTUM COKPATUTh KOPPYMIIH-
OHHBIM OIOpPOKpaTHUYECKUI ammapar W cAenarh
Oro/KeT O0JIee TPAHCTIOPEHTHBIM, TO TI0 KaXKJIOMY
HAaIpaBJIEeHUIO, HAITPUMED, BBIACICHHBIX CPE/ICTB,
cienyeT ux 0ojee KOHKPETH3UPOBATH: MPSIMO
B Or0[KeTe UIM B OIOJKETHBIX MPOTrpamMmax

BBIJICTISATH JIBE CTPOKH: Ha COZIEPXKAHUE armapa-
Ta yMpaBICHUS OTACITHHO M HEMOCPEICTBEHHO
Ha (QYHKIHMOHAJIBHYIO JEATEIbHOCTh JaHHOTO
opraHa OTAEBHO, (3aMETHM, YTO BCE TIOKA3aTeIH
cTareit OroKeTa — ITO BCE HOPMBI (PUHAHCOBO-
ro mpaBa, TJe ICHbIH MOTYT OBITh HCTPAYCHBI
COOTBETCTBYIOIIMMHU OpPraHaMH TOJIBKO 00beme
orpezesieMoM 3akoHOM. Hampumep, B pacxomax
Ha 00pa3oBaHue U B OIOMKETAX U B IPOrpaMMax
o 00pa30BaHUIO JOJDKHBI pa3elbHO 3aKpe-
IUISITBCS. PACXOABl HA CoAepikaHue OIopOoKpaTu-
YeCKOro armrapara,— arnmapaTa MAHUCTEPCTBA
U PYKOBOJICTBa Y4eOHBIM 3aBezieHHueM. B pacxo-
Jlax 1o OF0/KETY M BO BHEOIOJKETHBIX pacXoiax
JIOJKHO OBITh TaK e YETKO OIPEAEIEHO, B KAKOM
COOTHOIIIEHUHU JIOJKHA HAXOAUTHCS OIOIKET-
Hasl 3apIuiaTa PyKOBOAUTENS OpraHU3alMH WU
YUPEKIEHUS C 3apniaaTod (pyHKIMOHAIBHBIX
pabotHukoB. Tonbko uto 00 3TOM 3asBun Ilpe-
3UCHT — 3apIliaTa PyKOBOJIUTENS YU PEK ICHHSI
HE JIOJKHA MPEeBBIIATh CPEeIHHUIl 3apaboTok
paboTHuka 6omnee yem B 8 pas. Eciau 310 mosno-
xKeHue OyJeT 3aKperuieHo B 3aKOHE O OIOKeTe,
9TO U OyJIeT Ta HOpMa IpaBa, KOTOPast MOCITYKHUT
Pa3BUTHIO COIMAJILHON CIpaBeIIMBOCTH B TO-
cynapctBe u obmecTBe. UToOBI HE MOMTyyanoch
TaK, 4TO 3apIuiaTa PyKOBOJHUTEINS B ICCATKHU pa3
BBIIIIE 3apIUIATHl PA0OTHUKOB, HETIOCPEACTBEHHO
BBITIOJIHSIOMIUX (QYHKIMIO opraHa (y4uTens,
Bpayu ¥ T.J1.) B mMenuinuHe, HanpuMep orpom-
HBIH HEJ000p METUITMHCKUX CECTEpP U HAHEUEK,
KOTOpBIE HA CBOM 3apIIAThl HE TOJIBKO HE MOTYT
cozlepKaTh CEMbH, HO U caMux ceOst. [Ipruem aTo
KacaeTcs BCceX COIMaNIbHBIX OTpaciell B rocyaap-
ctBe. YToOBI mepepacrnpeneneHue Oblio Gosee
CIIPaBEIJINBBIM, & 3TO M €CTh OJTHO U3 HAITPaBJIe-
HUI ynpaBieHus: o0IECTBOM U TOCYIApCTBOM,
BHIMMO, B JIEMOKPAaTHUYECKOM T'OCYAapCTBeE,
BO BCEX 00JIACTSAX JEATEIBHOCTH BCE HACEIICHUE
JIOJDKHO 3HATh O PHIHOYHBIX MPHHIIUTIAX, JIeXKa-
IIMX B OCHOBE YIPaBJIEHUs rocyaapcTBoM. Taxk,
eciiu OKETHOMY YUYPEKICHUIO pa3perieHo
OKa3bIBaTh IUIATHBIC YCIYTH, @ 9TO PEryIHPYeT-
Csl 3aKOHOJIATEIEHBIMU aKTaMH U YUUTBIBACTCS
Oyxranrtepueid, (paboTa KOTOPBIX, OCOOCHHO
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ceifuac, CTPOUTCS TaKKe Ha MPABOBBIX OCHOBAX,
TaK KakK JeUCTBYET 3aKOH 0 OyXTraJITepCKOM yueTe
U clieoBaTeNbHO paboTa Oyxrantepuii gocra-
TOYHO IOPUIU3UPOBAHA), TO U3 JOMOTHUTEIbHBIX
CpPEeACTB, 3apab0TaHHBIX HA KOMMEPUYECKOil oc-
HOBE, 0053aTEJIbHO J0JKHO MaTepHalibHO B Jie-
HE)KHOM SKBHBAJICHTE MOTUBHPOBATKLCS 3apILiIaTa
BCEX, KTO (PM3HUECKH OCYLIECTBIISET TO UK HHOE
HANpaBICHHE ACATEITHHOCTH: JICUUT (BpauH, Me/I-
CECTpHI, HIHEYKH B JICUCOHBIX YUPEKICHUSIX;)
y4MT (yuuTens IKoj, npenopasarenu BY3os,
JIOIIEHTOB, TPO(ECCOPOB B yUEOHBIX 3aBEICHUSIX).
DTO Tak ke KacaeTcs yUPeKICHHUI KYIbTYpPBhI
U IpyTHX OFOKETHBIX yupexaeHuil. HaBepHoe,
B 3aKOHE JOJDKHBI OBITH OMPENENeHO, KaKue —
TPaHUIIBI B COOTHOIICHUH 3apa00TKOB pabOInX
U PYKOBOJSIIETO MEPCOHANA JOJKHBI YCTaHAB-
JMBAThCS U MPEIeNbl KOTOPBIX HENb3sl HAPYLIATh.
Jlymaercsi, 3T0 AOJKHBI OBITh 3aKOHBI 1 HOPMBI
npaBa npsiMoro AecTBus. Ha Ham B3risa umeH-
HO HOPMBI (PUHAHCOBOTO MPaBa MOT'YT 3aIUTUTh
JI0ACH M UX 3apmiaTy oT OIpOKpPaTUYECKOro
IPOM3BOJIA.

Jlronu, HEMOCPEICTBEHHO Jieyaliue, ooyya-
I0IIee ¥ BOCIHUTHIBAIOLINE HOBOE IOKOJICHUE,
JOJKHBI Ha ce0e YyBCTBOBATDH MOJOKHUTEIIbHbIE
3 @eKTH 0T HOBALIMI PHIHKA B PHIHOYHOM 3KO-
HoMUKe. UTOOBI He OBIJIO TAKOI'o IOJIOXKEHHS,
YTO B OFOJKETHOM YUPEKJIEHUU — TMOJIUKITHU-
HUKE WU B OOJIbHUIIE, TJI€ YEJIOBEK JICUUTCS
Ha KOMMEpPUYECKOl OCHOBE, K HEMY IepCOHAa
OTHOCHJICS OBI POCTO, KaK K JINIITHEH Harpy3Ke,
MIOCKOJIBKY Bce IpedepeHiny, a Mpole cka3aThb
npUOBLITN PYKOBOJIUTENH yUPEKACHUS TPUCBO-
Wi cebe. A Belb 3TO PHIHOYHO 3apabOTaHHBIE,
JOTOJTHUTENBHO K OIOJKETHBIM acCUTHOBA-
HUSM, JICHBTH, O KOTOPHIX KOJUICKTUB JOJKEH
OBITh MHOOPMHUPOBAH U KOTOPHIE TOJKHBI OBITH
CIIpaBEJJIUBO paclpeieieHbl BCEM y4acTBY-
IOIIUM B TPOLECCE OKA3aHUU IJIATHBIX YCIYyT
rpaxaaHam. Jlymaercs, 4TO OJHHUM U3 TPHH-
IIUTIOB PHIHOYHOIN SKOHOMHKH JIOJIKHO JI€KaTh,
3aKperieHHOe B HOpMax IpaBa, CIIPaBeIJIUBOC
pacmpe/ieieHne mojaydaeMbIX OJ1ar TakuM oOpa-
30M, 9YTOOBI KaKIbI{ YUACTBYIOIIUHN B ITPOIIECCE

pabOTHHK WM CIYy’KAIKUi OB 3aMHTEPECOBAH
B KOHEUHBIX pe3yJIbTaTax CBOEro TpyAa. A Takas
3aMHTEPECOBAHHOCTh B PHIHOUYHOW SKOHOMHKE
JOJKHA 0053aTeNIbHO BBIPAXKAThCsl B IEHE)KHOM
HKBUBAJICHTE, TAK YTOOBI KaXK 1Bl PAOOTHUK OBLIT
3aMHTEPECOBAH HE TOJIbKO B BHITIOJTHEHUH CBOMX
00513aHHOCTEH, 37IeCh OH UMEET COOTBETCTBYIO-
mee o0pa3oBaHUE U JOHKHOCTh, HO M ObLIT OBI
MEPCOHANIBHO 3aMHTEPECOBAH B PACIIMPEHUH
OKa3aHUs IUIATHBIX YCIYT, KaK MOKHO OOJIbILIEMY
Kkpyry nun. Ho aTto cmyuutes, ecinu 310 OyneT
OTpa)kaThCs Ha €ro 3apaboTKax, a 3TO, KaK HaM
Ka)KeTCsl, MOXKET ObITh yPETryJIHPOBAHO, IPEK/IE
BCEro, MMEHHO HOpMaMu ()MHAHCOBOTO IpaBa.
KoHneuHo, Tpy10BbIE OTHOIIEHUS PETYTUPYIOTCS
B OCHOBHOM HOpPMaMHU TPYAOBOIO IpaBa, a BCe
JIOTOBOPHBIE OTHOLICHHS PETYJIUPYIOTCS HOP-
MaMU rpaxjaanckoro npasa. OnHako mpeamnuca-
HUS1, BEJICHUS TOCYIapCTBa, O TOM, KaK JJOJKHBI
HCIIOJIb30BAThCS CPENICTBA BCEX OIOKETHBIX
yUYpeXIECHUH, TOJKHBI OBITH MPEXKIE BCEro
3aKpernyieHbl B HOpMax MmyOIuyHOro — (puHaH-
coBoro mnpasa. IMeHHO (uHAHCOBOE MPABO KaK
pa3 HaXOIUTCS Ha CTHIKE HE TOJIBKO IKOHOMUKHU
U TIpaBa, HO ¥ ITyOJMYHOT0 M YaCTHOT'O IIPaBa TaKk
KaK IMEHHO B €r0 HOpMax 3aKperisioTcs, ypas-
HOBEIIMBAIOTCS, BBIPAYKAIOTCS M JTOTIOTHSIOTCS
peasibHbIe HHTEPECHI IpakJaHNHA, TOCYJapCTBa,
o01ecTBa.

Hrak, B A€eMOKpAaTUUECKOM TOCyJdapcTBe
C PBIHOYHOW SKOHOMHKOU co3naercs BBII
Y HallMOHAJIbHBIN JJ0XO/ B SKOHOMHUKE U COIIH-
aJIBbHOM cdepe ¢ MOMOIIBIO HOPM BCEH CHUCTEMBI
npaBa. Ho uMeHHO CBSI3b MEX1y MaKpPOIKOHO-
MMKOH ¥ MUKPOSKOHOMUKOU OCYIIECTBIISETCH,
B OCHOBHOM, 32 C4eT HOPM (PMHAHCOBOTI'O NPaBa,
Ha OCHOBaHUU HOpPM (PMHAHCOBOTO IpaBa u (u-
HAHCOBO — MPABOBBIX OTHOLIEHUH. [ e ToBap,
HEBAXXHO (MaTepuasibHbIe Ojara Miu yCIyTH
CO37al0TCs B Oa3uce rocyapcTBa), 3aTeM B Jie-
HEXXHOM JKBUBAJICHTE MepepacipeneastoTcs
yepe3 OI0KET W APYyTHUE JICHEKHBIC (OHIBI
JUISl JaJbHEHIIero pa3BUTUS KOHOMHKH, CO-
LUAJIBHBIX MTPOLIECCOB, YENIOBEKa, FOCYAapCTBa,
oOrecTna.
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Jlymaercs, 4TO HOPMBI IIpaBa, B TOM YUCIIE
1 (pUHAHCOBOTO MpaBa, KOTOPOE PErylHpPyeT
cuctemy (puHaAHCOB, 00ECIIEUUBAIOT MPSIMbIE
1 00paTHBIE CBSI3M B TOCYIApPCTBE U OOIIECTBE
U CO3/IaI0T MPABOBBIC KOPHUJIOPHI Il UX o0ec-
NeYeHHs, Kak B caMol cucteMe (DMHAHCOB, TaKH
U B CUCTEME MaKpO ¥ MUKPOIKOHOMUKH, TJI€ OHH
SIBJISIFOTCS CBSI3YFOIIIMM 3BEHOM U 00€CIIEUHBAIOT

CBSI31 M B3aMMO3aBUCHMOCTH KaK B 9dKOHOMHKE, TaK
¥ B COIMAJIBHBIX TIporieccax. 11 B KOHEYHOM cueTe
o0ecreunBaroT Kak OOIIECTBY TaK U TOCYIapCT-
BY — KaK IJI00aJIbHYIO LeJIb, IX HOPMAJIbHOE IIH-
BIJIM3AIIMOHHOE PA3BUTHE, @ KaK 00JIee JTOKaIbHAS
IIeJIb COBEPIICHCTBOBAHUE B YaCTHOCTH (DHHAH-
COBO — IIPAaBOBBIX HOPM IIOCIIYKaT YKPEILICHUIO
¥ Pa3BUTHUIO [IMBHJIM3AIINH [TPABA B IIEJIOM.
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