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YIrONOBHbIN KOOEKC PECNYB/INUKHU
UPAK: XAPAKTEPUCTUKA OBLLEN YACTHU

AHHOMayus: Y2on08Hoe 3akoHodamesnscmao Pecrybauku Upak npedcmasnaem 3Ha4yumesnosHslli uHmMepec
0218 Komnapamusucmos. Pe4yb udem He MosibKO O MOM, KOKUM OHO 6bin0 rpu pexcume Caddama Xycel-
Ha, HoO U 0 mom, Ymo coboli npedcmasnsem OaHHOe 30KOHOOaMeNbCMBO 8 Hauwle epemMs. AHanu3 obwux
nonoxceHull HelHe delicmeyrouje2o Ye20108H020 Kooekca Mpaka noomeepxoaem 8 yesnom bosee npozpec-
CusHbIl xapakmep O0aHHO20 OOKYMeHma. B yacmHocmu, UCKAOYeHd CMepmHAas KasHb 3a MHoaue rpe-
cmynaeHus, COKpaweH MaKCUMasbHbIl CpoK aAuuweHus ceobodsl 3a Opyaue npecmynaeHus. YK npudepxcu-
saemcsa (hopmManbHO20 onpedeneHusa npecmyrneHus, COXpaHaem oeneHue y20/108HbIX npecmynaeHuli Ha
MUCOUMUHOPbI, (henoHUU U HapyuwleHuA (Ha amol KaaccuguKkayuu nocmpoeHa cucmema HakasaHuii). Camo
npecmynaeHue obpasyem edUHCMEBO NCUXUYECKO20 U (hu3uYecKoz20 anemeHmos. Cybvekmamu npecmyn-
neHusa YK npusHaem ¢usudeckoe auyo (0ocmuewee 7 aem) u ropududeckoe aAuyo. HakazaHua denamcsa
HQ OCHOBHbIE, «C8A3AHHbIE» U 00MNOAHUMENbHbIE. Kpome moe2o, npedycmompeHsl mepbl npedynpexoeHus
U OCHOBHble Mepbi rpedynpexcoeHusa. Pecpopma YK Upaka ewe He 3aKoHYeHa. O4yesudHO, 8 0603pumom
b6yoywem npedcmoum pewams 80rpPoOC 0 NPUHAMuUU Hoso2o YK, nocKonbKy HeiHe delicmsyrouuli — ecezo
AuwWe sudousmeHeHHslli YK Caddama XyceliHa.

Knrouesnble cnosa: Pecnybauka Upak, yeonosHoe 3akoHodamesnscmso, Kypoucmad, y2on08Hsble npecmyn-
/AIeHUA, HOKA3aHUe, Kamez2opuu npecmynaeHull, cmpykmypa npecmynaeHus, cybbekm npecmyrnneHus,
mepel npedynpexideHus, 00MnosaHUMebHble HOKA3aHUA.
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CHOBHBIM HCTOYHHUKOM HPAKCKOTO 3aKOHO-
JlaTeJbCTBa, BKJIIOYasl YroJIOBHOTO, SIBJIS-
etca ucaaM. CorsacHo cT. 2 KoHnctutyuuu
Wpaka, npuHsaToi B 2005 I, «<HU OJJUH 3aKOH He
MOXET ObITh MPUHSAT, €CAU OH NPOTUBOPEUYUT
YCTAHOBJIEHHBIM HOpMaM HCJIaMay.
WcTouyHuKaMu yrosioBHOTO fpaBa Mpaka cieny-
eT CUUTaTh TaKXe OTAe/ibHble HOPMbI U IPUHIU-
bl camoit KoHcTuTyuu. 3ech cielyeT cKasaTh,
4yTo cornacHo cT. 1 Konctutyuuu HUpak aBnserca
denepaTUBHBIM TOCYyJapCTBOM, COCTOSIIUM U3 15
JlelleHTpaJIM30BaHHbIX NMPOBUHIMK U Penepasib-
Horo Paitona Kypaucran (manee - Kypaucrahn),
BKJ/IIOYAMOIero 3 ceBEpO-BOCTOYHbIE TPOBUHILUU

(3p6uns, Cyneitmanus u Jloxyk)'. Crateu 107 u
110 KoHCTUTYL MU NEepevYUC/IsoT, COOTBETCTBEH-
HO, MCKJIOYUTeJbHble NOJHOMOYMUSA enepasb-
HBIX OPraHOB BJIACTH U MOJHOMOYUSI, HaXO AU~
ecsl B COBMeCTHOM BeJleHUH opraHoB Pesepannu
U ee cy6bekToB. 06 YroJI0BHOM 3aKOHOJATEIBCT-
Be NMpPSAMO HUYero He CKa3aHo HU B CT. 107, HU B
cT. 110 Konctutynuu. U3 ckasaHHOro cienyer,

' Koucruryums MWpaka <http://worldconstitutions.ru/

archives/338> (mocneguee mocemenue - 07.11.2013 r1.).
Koncrutynmsa Vpaka He 3amperjaeT cosfjanue pyrux pai-
OHOB (cT.112), OfHAKO Ha MOMEHT €€ MIPUHSATHUSA U IO HACTO-
silIjee BpeMsI TAKMM PaliOHOM SIBJIIETCsI TONbKO Kypayicras.

© XacaH XyHap ameeH xacaH

*  AcnupaHT Kadeapbl yroaosHoro npasa, MOCKOBCKMI1 rOCYAapCTBEHHbIN IOPUANYECKUI YHUBEPCUTET

umenm O. E. KytaduHa (MIHOA)
[bazyan45@yahoo.com]

123995, Poccus, r. Mocksa, yn. Cagosan-KyapuHcKas, 4. 9.
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YTO OHO JI0/>KHO ObITh OTHECEHO K BeJIeHHIO Cy6'b-
ekToB Upakckoit denepanuu. OHaAKO B JJeCTBU-
TeJIbHOCTU B Mpake JileficTByeT OAUH YroJ0BHbIN
KoJiekc (masnee - YK) - desnepanbHbIil.

Jaunbiit YK 6b11 npuHaT B 1969 r. cpasy xe
1ocjie TOCY[AapCTBEHHOrO IepeBOpPOTa, COBep-
meHHoro IlapTuvell apabckoro couuaaucTHye-
ckoro Bo3poxzaeHus (BAAC). Opnako mocie
cBepkenusa pexxruMma BAAC Bo riaBe ¢ CapggamMom
XyceitHoM petictBue YK He 6b1710 oTMeHeHo. [lon
BpeMep, pykoBoguTe b BpeMeHHONW KOa/ULUOH-
HOU aaMuHUCTpanuu Upaka (Mait 2003 r. - utoib
2004 r.), pacnopsiAWJICS JIMIIb BHECTU ONpe/iesIeH-
Hble KOppeKTHUBHI B psif, ctaTeit YK. B yacTHocTH,
CMepTHas Ka3Hb KaK MaKCHMaJbHOe HaKa3aHHe
3a MHOTHe INpeCcTyIJIeHUs? Oblla 3aMeHeHa Io-
’)KMU3HEHHbIM TIOPEMHBbIM 3akJjroudeHueM. Kpome
TOro, O6blJ COKpallleH MaKCUMaJbHbIH CPOK TIO-
peMHoro 3akJodeHud (g0 15 set)3.

Cmpykmypa YK Hpaka*. [lefictBytomumii YK 1969 r.
(c usmeHeHusiMu oT 14 MapTa 2010 r.) cocTOUT U3
506 cTaTelt, 06’beANHEHHBIX B 4 4acTH (KHUTH):

1. O61ue NoJIOXKEeHHUS.

2. [lpecTyn/ieHus NIPOTUB O6IleCTBEHHOTO 6.J1a-
roCOCTOSIHUS.

3. IlpecTynieHus NpOTUB JIUYHOCTH.

4. HapymeHus.

B cBo10 o4epe/b, yacTb 1 «O61IMe NoI0KEeHU»
(ctatbu 1-152) conepKUT ciaeaytolIye IJ1aBbl:

1. YroJsioBHOE 3aKOHOJATEJNbLCTBO.

2. 0OO61uue NpUHLUIBI U ONlpeseseHus .
3. Yrosi0BHOe NpecTyIlJIEHHE.

4. llpecTynHuK.

5. HakasaHue.

6.

HUckaro4eHrsa U3 NOJIOXKEHUH 0 NpecTyNJeHU-

AX U HaKa3aHUsX.
Kaaccugpukayusa  npecmynsaenuil.  CornacHo
cT. 20 YK Bce npecTynieHus o CBOEMy xapakKTe-
py AeJATCSA Ha NOJIMTUYECKHe U 06Leyro0BHbIe.
[ToruTHyecKMM NpU3HAeTCA NpPecTyIlJjeHue, Ko-
TOpOe COBeplIaeTcsi N0 MOJUTHYECKOMY MOTHUBY
WM HapyllaeT NOJUTHYeCKUe IpaBa Kak rocy-
JlapCTBEHHOTO JiesiTes, TaK M YacTHOro Juna. Bece
OCTa/IbHble NpPEeCTYIJIEHUS CYUTAIOTCA 06lleyro-
JIOBHBIMH.

[Ipr3HaHUMe TpecTyIlJIeHUsI TNOJUTHYECKUM

JLOJ>KHO ObITh MOTMBUPOBAHO CY/OM.

*  TIpu pexume Capgama XyceiiHa CMepTHasA Ka3Hb MOITIA
6b1Th BbIHeceHa 3a 200 mpectymnennit (6e3 mpaBa 3aMeHbI
Ha MO>KM3HEHHOE TUIIeHNe CBOOOJbI). DTO OBUIN IPECTYI-
JIeHN S, TIpeflyCMOTPpeHHbIe He ToNMbKo YK, HO Takke aKTaMu
Coseta Peomonnonnoro Komangosanus Vpaka.

> http://ru.encydia.com/en/ (mocnmepgHee IOCemeHMe -
13.11.2013 r.). B roper mpaBnenus Capgama XyceitHa Mak-
CMMAJIbHBII CPOK JIMIIEHNs CBOOOMBI COCTABIIST 25 JIeT.

* 3pecp u panee tekct YK npusoputcs no caiiry <http://
www.iraq-lg-law.org/en/content/penal-code-no-111-1969-
amended> (mocnennee nmocemenue — 13.11.2013 1.).

He npusHawoTcsa NOJUTHYECKUMU CleAyloliue
NpecTyn/eHud (Jaxe B clydyae UX COBepLIEHUs 110
NOJIUTUYECKOMY MOTUBY):

(1) npecrtynsieHus, coBepllleHHbIe C KOPbICTHBIM
WJIA HU3MEeHHBIM MOTHBOM;

(2) npecrtynsieHus, 3aTparuBamplljie BHEIIHIONO
6e3onacHocTb ['ocynapcTBa;

(3) ymbluieHHOEe YOUWCTBO M MOKYIIeHHEe Ha
yOUNCTBO;

(4) mokyueHue Ha *KU3HB [71aBbl [ocyapcTBa;

(5) Teppopusm;

(6) xpaka, mpucBoeHHe MMYIIECTBA, NOJJeNKa J0-
KyMEeHTOB, HapyllleHHe JJ0BepUs, MOILIeHHUYeCT-
BO, B3ITOYHUYECTBO U U3HACHUJIOBAHHE.

Kamezopuu npecmynseHutl. YToJlOBHble IIpe-
CTYINJIEHUs AeATCS Ha TPU KaTeropuu: NpecTyn-
sneHus (pesoHUM), NPOCTYNKU (MUCAUMUHOPHI) U
HapyueHus (cT. 23). HakasaHusiMu 3a coBepiie-
HUe NpecTyNJeHNs ABISI0TCS:

(1) cMepTHas Ka3Hb;
(2) moxu3HEHHOE JIUIIEeHUE CBOOObI;
(3) numeHue cBO60AbI HA CPOK OT 5 10 15 JieT.

HakazaHusMu 3a coBepllieHHe NPOCTYIKa sB-
JII0TCS:

(1) numeHue cBOGOABI C KATOProd WK 6e3 Hee
Ha CPOK OT 3 MecsLeB [0 5 JIeT;
(2) wrpad.

3a HapylleHHe MOTYT ObITb Ha3HAYEHBI:

(1) numeHue cBO6GOABI HA CPOK OT 24 yacoB 0 3

MEeCSLEB;
(2) wrpad, He npeBbimawmui 45 000 fUHAPOB.
Cmpykmypa npecmynseHus. IlpectyiieHue

06pasyloT /Ba 3JleMeHTa:

dusuyeckuil (mpoTUBONpaBHOE JeWCTBUE WU
6e3/eiicTBUe, peaycMoTpeHHoe YK);

NCUXUYeCKUH (YMBbILIJIEHHOE COBepIIeHHe Npe-
CTYIJIEHUS® U HEYMBILILJIEHHOE er0 COBEPIIEHUE).

HesnaHue 3akoHa He 0CBOGOX/AAET OT YroJioB-
HOH oTBeTCcTBeHHOCTU. Hapsaay c TeM cBoeob6pas-
HOe UCKJII0YeHHe YCTaHOBJIEHO JJIsI UHOCTPaHLeB:
OHU He MoJJeXaT YroJOBHON OTBETCTBEHHOCTH
3a MpecTyIJIeHHe, COBeplleHHOe MU B TedyeHue
7 [HeH co AHsA ux npubeiTha B Upak, npu ycio-
BUHY, UTO J0KA3aHO HE3HAHUEe UMM 3aKOHa, U YTO
coBepllleHre NoJ06HOro0 NpecTyn/aeHns He HaKa-
3yeMo B rocyaapcTtBe ux npoxuanus (cT. 37 YK).

MOTUB NpecTyIJeHUsl He NMOJAJIeXUT YyCTaHOB-
JIEHUI0, eC/I1 UHOe He INpeJyCMOTPEHO 3aKOHOM
(ct. 38 YK).

O6cmosamenbecmsa, UCKAYarOWUe y20/08HYH0
omeemcmeeHHocmob. K HuM YK oTHOCUT ucnosiHe-
HUe 00513aHHOCTeHN, OCyllecTBJeHHe 3aKOHHOTO
npaBa, IPaBO Ha NPaBOMEPHYIO 3alLUTY, a TaKXKe
HeBMeHs1eMOCTb, IPUHYX/JeHNe, He06X0AUMOCTb
Y HeJIOCTMKeHHMe BO3pacTa, C KOTOPOro JIMI0 MO-

> YK noppasgenser yMbICen Ha MPOCTOI U CIELMaTIbHBbII
(«IpemHaMepeHHBIIT»).

Ne6 (43) UIOHb 2014
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KeT OBbITb IPHUBJIEYEHO K YTOJOBHON OTBETCTBEH-
HocTH (7 JieT).

CoBeplleHHe MpecTyILJIeHUsl MOJ, BO3JAEHCT-
BUEM aJIKOTOJIsI WJHW HApKOTHUYECKHUX CpeJCTB,
YMBIIIJIEHHO TPUMEHeHHbIX BWHOBHBIM, YK
(cT. 61) OTHOCHUT K OGCTOSITENBCTBAM, OTATYaAl0-
LIIUM HaKa3aHUe.

Coyuyacmue. HcnosHUTENSIMM NPECTYIJIEHUs
YK (ct. 47) npusHaeT HUCIOJHUTENS, COUCIOJI-
HUTeJIsl, @ TaK)XKe JIMIO, HCIIOJIb30BaBIlee Apyroe
JIMLIO, 3aBeJ0MO He MoJJIeXalllero yroJoBHoOH OT-
BETCTBEHHOCTH.

Coy4aCTHHKaMU ABJISIOTCS, COIVIAcHO CT. 48 YK,
Mo/ CTpeKaTe b, JINLO, BCTYNHBLIee B CrOBOpP C
JPYTHMMU JIMLIAMU C LieJIbI0 COBEPILEeHUSs IPecTyn-
JIeHUS1 U COBepUIMBLIEro MpecTyIJeHHe B CrOBO-
pe, a Tak»xe NOCOOHUK.

Coy4yacTHUKHM HaKa3bIBalOTCS TaK e, Kak U HC-
MOJIHUTE/Ib IPECTYIJIeHUs], eCJIU HHOe He TIPeAyC-
MoTpeHo 3akoHOM (cT. 50 YK). O6cTosiTeNnbCTRA,
oTAryaroliye HakKasaHUe, BMEHSIOTCA BCEM COY-
YaCcTHUKAaM He3aBHCHMO OT TOT0, U3BECTHbI OHHU
VM WJIM HET, 32 UCKJII0YeHHeM 06CTOSATEeNbCTB, HO-
CAIMX IUYHBIN XapakTep (cT. 51 YK).

[IpecTynHbIM CrOBOPOM CYMTAeTCs corJialle-
HUe MeX[y ABYMs UJu 6oJjiee IMLIaMU COBEPLUUTD
npectymiaeHue wid npoctynok (ct. 55 YK). [lpu
3TOM lLieJIb MOXKeT ObITh KaK NPeCcTYNHOH, Tak U
3akoHHOM. YK npenycMaTpuBaeT HauboJsiee CTpo-
roe HakasaHHUe JJ1s1 TOTO JIMLA, KTO UTPaeT B Cro-
BOpE «IVIaBHYIO POJib» — TIOPEMHOE 3aKJIIUeHue
o 10 set (ct. 57 YK), Torja Kak ocTajbHble MO-
I'yT ObITh HaKa3aHbl TIOPEMHbBIM 3aK/I04eHHeM Ha
CpOK 10 7 J1eT.

Cy6sekm npecmynseHus. HecoBepluieHHOJET-
HuM YK (cT. 66) cuuTaeT JUL0 B Bo3pacTe OT 7 10
18 set. [Ipuyem L0 B Bo3pacTte o 15 jneT cuu-
TaeTcsl pebeHkoM, a ¢ 15 g0 18 et - MoJsiofbIM
yeJIOBeKOM. MaKcUMaJ/lbHOe HaKa3aHHe — IOMe-
LleHHe B yuYpex/JeHue AJ51 MOJIOAbIX IPeCTYIHU-
KOB Ha CpoK oT 2 Ao 15 jieT (3a mpecTynJjeHus,
3a KOTOpble COBepLIEHHOJIETHUHM MpeCcTyNHUK
MOXeT ObITh HaKa3aH CMePTHOM Ka3HbIO UJIM MO-
’KM3HEHHBbIM TIOPEMHBIM 3akJo4yeHHeM). Jluno,
coBeplIMBLIee IPecTyIJIeHUe B Bo3pacTe oT 18 1o
20 Js1eT, He MOKeT ObITh IPUTOBOPEHO K CMEPTHOM
Ka3HU: OHA 3aMeHsIeTCsl MOXKU3HEHHBbIM TIOpeM-
HbIM 3ako4eHueM (ct. 79 YK).

Upakckuit YK (ctT. 80) npeaycMaTpuBaeT yro-
JIOBHYI0O OTBETCTBEHHOCTb HOPUAUYECKUX JIUIL
(KpoMe MpaBUTEJbCTBA U €ro areHTCTB) 3a Ipe-
CTYIJIEHHUS, COBEPIIEHHble UX PYKOBOJUTEJISIMH,
COTPYJHUKAaMHU WJIM areHTaMH, paboTamolUX Ha
HUX WJIM OT UX UMeHU. Haka3aHUsAMU MOTYT ObITh:
wrpad; KoHPUCKaLUs; Apyrue Mephl, IpeaycMo-
TpeHHble HOPMOM 3aKOHA 3a COBeplIeHHe JAaHHO-
ro NpecTyIJaeHus.

YK cofepxuT Lesblii pasfes, NMOCBAlIeHHbINH
OTBETCTBEHHOCTH 3a COBeplIeHHe NPecTyIlIeHUN

¢ noMouibio ny6aukauui. Ctatesa 81 roBopuT 06
OTBETCTBEHHOCTH HapsJy C aBTOPOM MaTepuaja
IJIaBHOTO peJiakTopa (pefakTopa, 3aBOTAEJIOM,
OTBETCTBEHHOI'O 3a BBINYCK) raseThl 3a NPeCTYI-
JleHUe, COBeplIeHHOe MOCPeJCTBOM MCIO0JIb30-
BaHUs raseTbl. OTBETCTBEHHOCTb HCKJ/IOYaeTcs,
eCJIM 3TH JIMLA JOKXKYT, YTO NyOIMKaLMs TPOU3-
BeJleHa 6e3 MX BeJjOMa, U OHU OyAyT OKa3blBaThb
NOMOLb B UJleHTUPUKALMHU JIMLA, OTBETCTBEHHO-
ro 3a ny6JIMKaLHIo.

HakazaHnus. CornacHo cT. 85 YK 0oCHOBHBIMU BU-
JlaMM HaKa3aHUsl sIBJISIOTCS:

(1) cMepTHas Ka3Hb;

(2) moxu3HEHHOE JINIIEeHUE CBOOO/bI;

(3) nuueHue cBO6O/bI HA ONIpesie/IeHHbIHN CPOK;

(4) xatopra;

(5) apecr;

(6) urrpad;

(7) noMmelenue B yuypexJeHHe [AJ MOJOABIX
IPeCTyIHUKOB;

(8) nomMeleHue B UCIPAaBUTEJIbBHOE YUPEXKAEHHUE.

CMepTHast Ka3Hb NPUBOAUTCS B HCIIOJHEHHE
yepes noBeuteHue (cT. 86 YK). OHa MOXeT ObITh
3aMeHeHa NOXXM3HEHHBbIM TIOPEMHBbIM 3aKJIoye-
HHeM WM 3aK/lYeHUeM Ha CpOK He MeHee 15
seT (cT. 132 YK). C apyroit cTOpoHBbI, ecivd HaKa-
3aHUEM 3a IpecTyIJIeHHe SIBJAETCA NOXKU3HEH-
HOe TIOpeMHOe 3aKJII0YeHHe, TO JOMYyCKaeTCsl Ha-
3HaueHUe 3a Hero cMepTHOM ka3HU (cT. 136 YK).
[lonaraem, 4ToO UMEHHO JaHHOe OGCTOSATENbCTBO
Jle/laeT BO3MOXKHBIM IIUPOKOe IpUMeHeHe CMepPT-
HOM Ka3HU B OTHOIIEHWU OBbIBLIMX JIHJAEPOB pe-
»>kuMa BAAC ¥ HbIHEIIHUX TEPPOPUCTOB U3 «AJib-
Ka#igbi».o.

MakcHMa/ZbHBIM CpPOK JIMLIEHUS CBOOOJABI He
JloJDKeH npeBbIaTh 25 seT (cT. 87 YK).

Cpok KaTopru coCTaBJisieT OT 3 MecsleB [0
5 JieT, eciin MHOe He NPeAYCMOTPEHO 3aKOHOM
(ct. 88 YK). OHa Ha3HaAvaeTcs JULy 3a PecTyILie-
HUe, KOTOpOe HaKa3blBaeTCsl TIOPEMHBIM 3aKJIIO-
yeHHeM Ha Cpok 6oJiee 1 roza.

Cpoxk apecTa cocTtaBsfieT oT 24 yacoB o 1 roza,
ec/M MHOe He NpeAyCMOTpPeHO 3akoHOM (cT. 89
YK). B aTOT nnepuoy, ocy>k/iIeHHbIi He IPUBJIEKAET-
sl K 06513aTe/IbHOMY TPYAY.

lllTpad - 3TO NpUHYLUTE/SbHOE BHECeHHEe B
roCcyZapCTBEHHYI0 Ka3Hy onpejesleHHOM Npuro-
BOpoM cyzia cyMMbl fieHer (cT. 91 YK). [Ipu onpe-
JleleHMU pasMepa wTpada Cy[ NPUHHUMaeT BO
BHMMaHUe BCe 06CTOsATEeNbCTBA NPECTYIJIEHHUS, B

¢ CornacHo foknagy «Amnesty International», B 2003 r.
IpUMeHeHNe CMEePTHOJ KasHu B VIpake JOCTUIIO CaMOTro
BBICOKOTO YPOBHS C MOMeHTa cBepykeHus Canmama Xyceii-
Ha. [Io HeKOTOpBIM JaHHBIM, VIpak 3aHMMaeT TpeTbe MeCTO
B MUpe 0 X KonnuecTBy//B Vpake XOTAT OTMEHUTH CMep-
THyo KasHb<http://kurdistan.ru/2013/11/22/news-20095_
V_Irake_hotyat_otmen.html> (mocnmegnee mocemenne -
26.11.2013 ).
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JaCTHOCTH, PUHAHCOBbIE U COLMaJbHble 06CTOS-

TeJbCTBA, Kacalouiyuecs JUYHOCTU OCYXKJEeHHOTO,

JlOXO/Zibl, UM IOJIydeHHble B pe3yJbTaTe COBep-

lIeHUsl IpecTyIlIeHus, U T.4. Pasmep mtpada He

JloJKeH 6bITh MeHblie 7500 AuHaApoB U GoJiblile

45 000 nuHApOB, €C/IM UHOE He NPeLyCMOTPEHO

3aKOHOM. B ciiyvae HeyniaTel tpad 3aMeHseTcs

apecToM.

CBsI3aHHBIMU BHJIaMU HakaszaHus (cT. 95 YK)
ABJISIIOTCS HaKa3aHUsl, KOTOpPble CONPOBOXAAIOT
OCHOBHbIE BH/Ibl HAKa3aHMs U Ha3HAYAOTCA Jaxe
IIPY OTCYTCTBUH UX B 3aKOHeE:

(1) nuueHue onpefiesleHHbIX TPaB U JbroT (pu
OCYXXJIeHUH K CMepTHOM Ka3HU WJM TIOpeM-
HOMY 3aKJIIOUEeHUI0: TpaBa ObITh U36PaHHBIM
WJIM T'0JIOCOBATh, ObITh ONEKYHOM WJIM BJA-
Jle/IblieM raseT U T. [1.);

(2) monunelckuil HaA30p Ha CPOK A0 5 JeT (npu
OCY>X/JIeHUH K JIMIIeHHI0 CBOOOABI 3a psj, Npe-
CTYINJIEHUH: NOCATaTebCTBO Ha BHYTPEHHIOIO
WM BHeUIHIOI0 Ge3omacHocTb [ocynapcTsa,
noJJiesKa JleHeXXHbIX 3HAKOB, MOAJesKa Ile-
yaTell W LITAaMIIOB, TOCYAapCTBEHHBIX 06JIM-
raiui uiu opuiyasbHbIX OTYETOB, a TAKXKe
B3TOYHHUYECTBO, Ka3HOKPAa/CTBO, XUILeHUs,
yMBIIIJIEHHOE YOUHCTBO NPHU OTATYAKOLIUX
006CTOSITE/NbCTBAX).

JlonoNTHUTEeIbHBIMM ~ HaKa3aHUAMU  (CTAaTbU
100-102 YK) saBastoTcs:

(1) numeHue onpeje/leHHbIX IPaB WM JbIOT HA
CpOK He 6oJiee 2 sieT (IIpaB Ha 3aHATHE IOCy-
JlapCTBEHHBIX [JJO/DKHOCTEH, BJaZieHHe opy-
XXKUeM, HOollleHHe MeJjasiel U T. [1.);

(2) xoHduckanus;

(3) my6snukaunus (adpuiipoBaHue) NPUTOBOPa.

YK (ct. 104) npefycMaTpuBaeT TaKXe Mephl
npeaynpex/JeHus, 3aKk/I04aloliuecs B orpaHuye-
HUM WJIY JINILIEHUHU CBO6GO/bI IN60 onpe/e/leHHbIX
IpaB U COGCTBEHHOCTH. OHU NPUMEHSIIOTCS K JIULLY,
JIMYHOCTb KOTOPOTO MpeACTaB/seT ONacHOCTb
s obmectBa. 06 3TOM MOTYT CBUJETENbCTBO-
BaTb €ro NpoLLJIOe U HACTOsllee, COBEPIIeHHOe
UM NpecTyljeHue U MOTUBbI TaKOTO NpecTyILIe-
Hud. K MepaM npeaynpex/jeHus1 OTHOCATCS:

a) Mepbl INpeaynpex/jeHus], Juliawliie cBo6o-
Jbl UJIM OFpaHUYMBaIOLIME ee:
3aKJII0YEeHHe B «TepaneBTHYeCKoe» (Menu-
IIMHCKO€) No/ipa3/iesleHue;
JIMILIeHUe JINIEH3UH;
OrpaHuYeHHe TocelleHUs
MecT;
noJIMLelcKUi Hag30p;

6) Mepbl NpeAynpexJeHus, 3akaroydarlecs B
JIMILIEHUH Ollpe/ie/IeHHbIX NPaB:

onpenesieHHbIX

JIMLIeHWe NpaBa ObITh ONEKyHOM, JyLIeNpHu-
Ka3uMKOM WUJIM [TI0NeYUTeseM;

JIMllIeHHe NpaBa 3aHUMaThbCsl podeccroHalb-
HOM [1efTe/IbHOCTbIO MM OU3HECOM WJIM Ipo-
MBIILIJIEHHOW, KOMMePUYeCKOH U1 TeXHUYeCKON
JlesITe/IbHOCTBIO, OCY1IleCTBIeHHe KOTOPOH BO3-
MOXKHO JIMILb [IPH  YCJIOBUM NOJIyYeHHsl pa3pe-
1IeHHs OT COOTBETCTBYIOILEI0 OpraHa;
JIVIlIeHUe IpaBa Ha ylpaBJeHHe TPaHCIIOop-
THBIM Cpe/ICTBOM.

YK (ctatbu 117-123) Takke BbljessIeT OCHOB-

Hble Mepbl IpeAyNpexjeHNs], K KOTOPbIM OTHOCUT:
KOHQUCKAIUIO;
0653aTeIbCTBO 0 XOpOllleM [T0OBelIeHUH;
3aKpbITHe NMOMeLeHUs, UCII0Ab3YeMOro JJis
BeJleHUd GH3Heca;
IPUOCTAaHOBJIEHME U NIpeKpallleHre esTeslb-
HOCTH 0PUAUYECKOTO JULIA.

O6cmosamenbcmsa, cmazyanwue U omsayaro-
wue HakasaHue. CMATYAOLMMH HaKa3aHKe 06CTo-
arejabcTBaMu YK (cT. 128) npusHaeT TOJIBKO Te,
KOTOpble NpefycMOTpeHbl 3akoHOM. CoBeplleHUe
NpecTyln/eHus BCAeJCTBUE IPOBOKALlMOHHOTO
NOBeJleHHUsl CaMOTo [TOTepIleBIIero UM Mo «MOTH-
BY YeCTHU» OTHOCHUTCS K TAKUM 06CTOSITEbCTBAM’ .

YK (ct. 135) npu3HaeT oTAr4yamIiuMu 06CcTos-
TeJIbCTBAMHU COBepllIeHre NPeCTyIeHus:

110 HU3MEeHHBbIM MOTHBAM;

C UCNOJIb30BaHHEM OeClOMOIIHOTO COCTOSI-
HUS )KepTBbI;

C MCN0JIb30BAaHUEM >KeCTOKUX METO/IOB;

C MCII0JIb30BAHUEM CBOETO C/IyXKeOGHOTO [10J10-
YKeHMUs.

YK Takxe moipo6HO paccMaTpUBaeT NOPAJO0K
Ha3HaueHUsl HaKa3aHWUs NPU MHOXKEeCTBEHHOCTH
npectymieHuit (ctatbu 141-143), oTCpPOUKy HC-
noJsiHeHus npuroBopa (ctatbu 144-149) u conep-
)KUT OTOBOPKU O MPEeCTYIJIEHUSX U HaKa3aHUAX
(cratbu 150-151).

3aBepmarwT 4yacTb | YK Hpaka o6mue u cne-
IlMa/IbHble T0JIOKEeHUS, BKJIIOYaloliie HOPMbI O
cMepTU 00BUHsSeMOro (OCy:XJeHHOro), obuei u
crneLaJbHOM aMHUCTUH (cTaTbu 152-155).

7 JlaHHOe OOCTOATENIbCTBO HE CMOXKET He CKasaTbCs Ha
0011eM TOIOXKeHNN JXeHIMH B Vpake. CornacHo JOKIagy
«Tomcon Peiitepc ®aynpeitiin», Vipak - «Hauxypmas»,
nocne Erunra, «apabckas cTpaHa I >keHIMH»// Egypt
is worst Arab state for women, Comoros best<http: //www.
trust.org/item/20131108170910-qacvu/ ?source=spotlight-
writaw> (mocnenHee nocemenue — 14.11.2013 1.).
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